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PART II—Section 3 —Sub-section (ii) 


'RTTHTFWTT % (T§TT Haid^I ^ ) &iTT 'jflft ft»X 3TT^?T 3fhf 3TflHJ6RT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


-tjtrt tjtst y*mui wi 

10 Tfi 2010 

■^TT. 3TT, 1303.—-^T ’’ftlFFT ^ P^HT4FS 10-11 -2009 
TPgTI 3Tfir^TT ^ 9fvR ct^TT ^eifcl4 ( UHl u H) 
fWI, 1983 fWT 7^8^ TTT^T 9ft?! 3Tf#FTR, 

1952 (1952 37) ^ mj 5 ^7-^TO (1) 5TO 

?Tfwfi imm ftr ^ Tgf ^TcTT 

3TR T fl. 33^7^,^-534199 hPnm! J lki<4Tf fatfl, 3Tfa 
"3^ 37T TTc^FTeT Tf*TT^ Tt P^ff ^ 3T^fa ^ 3T«1^T 3FT^ 

3TT^7T ftft <W, ^ Wtf 1H, fWR yH|UM ^ 

-<$ Tr^n^rn: tkpi Pi^ 11 

[RTf. 7T. 809/3/2009-^ (ift)] 
3rf^cTT*1 TgrqR, fd^FTT (ffFc*0 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 10th May, 2010 

S.O. 1303.—In continuation of Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 


Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri D. V. Bala Subrahmanyam, N. R. Pagraharam, Undb 
534199, West Godavari District, Andhra Pradesh as a 
member of the Hyderabad Advisory Panel of the Central 
Board of Film Certification with immediate effect for a period 
of two years or until further orders, whichever is earlier. 

[F. No. 809/3/2009-F (C) ] 
AMITABH KUMAR, Director (Films) 

12 2010 

<$T.31T. 1304.-—^ TTT^R, TR^NT (TR ^ WFTfa 
^ fFTTT TPfffr ) ffRTO, 1976 47 ffPTR 10 ^ 3Hpd9H 
(4) ■«£ 3l^WP I 3, (TJ^T 3^ 

•q^lrPT) ^ ftHfdffsId 3Tfffr^ ^n7<*l4fd9t 80% 

Tf 33^3^ ^ ^FT jTFf 9191 '37T Pel91 

$, ^ 3Tfaljftc1 ■^FTTcff I— 


1740 G1/2010 


(2601) 


l. 

l 

3. gfcq iff ! 

4. ^pr 

5. ^#T arjwn Kt, fa? inam<<HH 

6. Hz, -«jf5pn 

7 - 3T3T*m ttth 

8. ^yf'T 37^rn gfc, "SFRel^ 

9. 3?3WT7T ^ ( TTST^H 

10. Vs*f*1 3T3W7T gtg)g<| 

11. wpm 

12. ^TA*fi 3 ^^ut 

13. 3^^ 

14. 3*3WTTT ^ ^TTJW 

15. 

16. 3?3Twn gftr, ^rr^r 

17- 3?^^ tf*, fg^ 

18. ^?fg 375WJT 1%, 3?^ 

19. ’£%, ffai 

20. 3T^^tt g^ f 

21. 

22. sr^m ik, grtmt 

23. ^gtfg 3?^m '$z t 3^J 

24. -^#T 3T^m gpry 

25. 3^^n ^S, ^TI^T 

26. aT^WJT ^5, TeThfg 

27. ^#T 373WTT 

28. 3^t^7T 

29. ^g?fa 3T5T?m 

30. 3T^TOT 

31. ^gtfg aT^m 

32. T^g ?TfaT ^WHk{, 3 T ^mVi^ 

33. V^.^i'i TTfgg ^Rt4)dt, 

34. \<^U Teg Ttfgg ^rngtez arggy 


i-^ zutu/jrA1MHA l 1932 rPA«T iu^y ia| 

35. ^gtfg T5g grfgg ggtftgtg 

36. ^rg#r T^g >ifar s?wm)<jc 

37. ^vrfg Teg grfgg ^RTto, 

38. \*^rfi Teg ?jfgg ^rrfg 

39. \<^ta Teg Tifgg ^Tfpftrt, 

40. '^gvfg Teg ?rfgg ^rerate*, ws^r 

41. ^rg^fg T©g grfgg ^WRter, tgfgr 

42. ^Tg#T Teg ?jfgg Tgg^T 1 

^ *■ i~ 11 017 / 6/201 o-ftrtf] 
(g.*n) 


New Delhi, the 12 th May, 2010 


, f , :r, ~ ni H^uance or bub-Kule (4) of Rule 10 

n h Po ffi f a LaII S ua 6 es < Use for Official Purposes of the 
mcm) Rules, 1 976, the Central Government hereby notifies 
he following officer under Directorate General of 
oordarshan (Ministry of Information and Broadcasting) 
more than 80% of the staff whereof have acquired the 
working knowledge of Hindi:_ 


1. Doordarshan Kendra, Bareilly 

2. Doordarshan Kendra, Chandigarh 

3. Doordarshan Kendra, Patiala 

4. Doordarshan Maintenance Centre, Kumool 

5. Doordarshan Maintenance Centre, Vishakhapatnam 

6 . Doordarshan Maintenance Centre, Punmia 

7. Doordarshan Maintenance Centre, Gaya 

8 - Doordarshan Maintenance Centre,, Jagdalpur 

9. Doordarshan Maintenance Centre, Rajkot 


10 . Doordarshan Maintenance Centre. Vadodra 

11 . Doordarshan Maintenance Centre. Udhampur 

12 . Doordarshan Maintenance Centre, Jamshedpur 

13 Doordarshan Maintenance Centre, Hazaribagh 

14. Doordarshan Maintenance Centre, Belgaum 

15. Doordarshan Maintenance Centre, Guibarga 

16 . Doordarshan Maintenance Centre, Bijapur 

17. Doordarshan Maintenance Centre, Thrissur 

18. Doordarshan Maintenance Centre, Addoor 

19. Doordarshan Maintenance Centre, Rewa 

20. Doordarshan Maintenance Centre, Itarasi 
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21. Doordarshan Maintenance Centre, Guna 

22. Doordarshan Maintenance Centre, Nasik 

23. Doordarshan Maintenance Centre, Akola 

24. Doordarshan Maintenance Centre, Nagpur 

25. Doordarshan Maintenance Centre, Sholapur 

26. Doordarshan Maintenance Centre, Jalgaon 

27. Doordarshan Maintenance Centre, Nanded 

28. Doordarshan Maintenance Centre, Nainital 

29. Doordarshan Maintenance Centre, Kanpur 

30. Doordarshan Maintenance Centre, Bardhman 

31. Doordarshan Maintenance Centre, Jeypore 

32. Doordarshan High Power Transmitter, Ambajogai 

33. Doordarshan High Power Transmitter, Ambikapur 

34. Doordarshan High Power Transmitter, Anantpur 

35. Doordarshan High Power Transmitter, Kalikut 

36. Doordarshan High Power Transmitter, Delhi 

37. Doordarshan High Power Transmitter, Fajilka 

38. Doordarshan High Power Transmitter, Jalgaon 

39. Doordarshan High Power Transmitter, Mysore 

40. Doordarshan High Power Transmitter, Shahdol 

41. Doordarshan High Power Transmitter, Samba 

42. Doordarshan High Power Transmitter, Udhampur 

[F. No. E-l 1017/6/2010-Hindi] 
PRIYAMVADA, Director (O.L.) 

4*1 Mil 

(tsi+uj aftr tTf^aiT firm ) 

3 2010 

■95T. 3?T. 1305.—TR7FI7 <3 
3lfafWT, 1948 (1948 16) ^ 9RT10 (4) 

TSF5 (19) ^RT 'ST^rT ¥lfiw4F 7RTRT ^ 
faRhcUl 4 Wflrf ^ ^ 

21-8-2009 Wrim* 3Tf*R£RTT =R 3 
^4 7^, Rd^SKl 3TfvfWT ^ '^FT-111 4 

fan fa Raid 3^:— 

2. is 37fvt^m, 1948 (1948 16) ^ 

33^4 ^ 'RFT-II! 4 5FRT 4. 97 ^ }, 24t3 

fdHfaRsId yfcff^OI 3TcPfn 


98. 3H^T r^qfqyi^^, RRtffa 5RT WW 

Pi^im fttft (T!37t^) ( 

(3R-T3JTM? tffwjt) 
3TT^tm faveifouicW, 

TTTOW ft Mini, (1<R 

19-12-1997 ^ ^ 
^ 3T^H t 

[4. 12018/2/2007-Tt. £] 

33K. 3*5R 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health & Family Welfare) 

New Delhi, the 3rd May, 2010 

S. 0.1305.—In exercise of the powers conferred by 
clause (b), sub-section (4) of Section 10 of the Dentists 
Act, 1948 (16 of 1948), the Central Goverment, after 
consultation with Dental Council of India and in 
supersession of this Minsitry’s Notifcation of even 
No.dated 21-8-2009 hereby, makes the following further 
amendments in Part-IN of the Schedule to the said Act, 
namely:— 

2. Under the existing entries of column 1,2 & 3 after 
Serial No. 97, in Part-Ill of the Schedule to the Dentists 
Act, 1948 (16 of 1948) the following entries shall be added 
namely:— 

98.University of Lowa, USA Master Degree (MS) 

equivalent to Master 
Degree (MS), (MDS) 
(Public Health Dentistry) 
University of lowa, 
USA.awarded by Indian 
Universities. 

(ifgratted on or after 19-12-1997) 
{No. V-120I8/2/2007-DE] 
R. SANKARAN, Under Secy. 

thrm 

1! T*i, 2010 

W.3TT. 1306—ft^ct srfVftRR, 2003 (2003 36) 

^ *1RT 162 Tq^KT (1)4 Kt! ^ ^ 3^40 

^FR4 ^7 ^ TR^R TRT^RI 3?f£RJ^n ^ £4 qft 

ctRt^ 4 4ft ^ frTU 

(4t£r) ^ fTH'fafald 3Tf^lRqf V. rT^TO' 

faejd fd0*tfdT Pi^cki «Mnl 4: 
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3. 
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4. 

bb bb wfl'JTi 

3?it8?b 37fw 

str (^m) 

Ib^rl IbTTSFF 

5. 

b£bT7 

r^vi* 
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bFl. 



7. 
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m$i ir (bfsnq) 


8. 

bb. 

WT. 



9. 

it.it. bfro 

37bt^T 

3qR37Tf 33T Ojb) 


10. 

bTT. bb. 

Tq fH<V!=h 


tbTtSTb) 

11. 

bRb^it.i% 

bit^T 3Tfi% 

ii (w-bi) 


12. 

b^.it.iRjfn 




13. 

it. bit 

1. tbbTTbr 




2. it - h)h<N, yW ^t it bFf. i. bfb'mn bt bT f^jct HTT^ f^T^T tbrbT bbT f I 

[bb. b. 42/4/2001 -3TTT b£ am] 
3TT?.m bt. Tfew 

MINISTRY OF POWER 

New Delhi, the 11th May, 2010 

S.0. 1306 —In exercise of the power conferred by sub-section (1) of Section 162 of the Electricity' Act, 2003 (36 of 
2003), the Central Government hereby appoints the following Official of Central Electricity Authority (CEA) as Chief 
Electrical Inspector/ Electrical Inspector for a period of three years from the date of issue of this Notification : 

SI. Name of Designation Place of Post 

No. Officers Posting 


1. BhimRai 


S D Taksane 
D.P.Singh 

M.S. Satija 
Ramesh Kumar 
IK Mehra 
A Balan 
M Shiva Kumar 
B C Mallick 
S S Ghosh 
M A K P Singh 
L B Muanthang 
G Medhi 


ChiefEngineer 

Superintending Engineer 
Deputy Director 

Superintending Engineer 
Deputy Director 
Assistant Director 
Superintending Engineer 
Assistant Director 
Superintending Engineer 
Deputy Director 
Superintending Engineer 
Deputy Director 
Assistant Director 


Electrical Inspectorate, ChiefElectrical 

Div. CEA Inspector 

RJO(West) Electrical Inspector 

Electrical Inspector 
RIO (North) Electrical Inspector 

Electrical Inspector 
Electrical Inspector 
RIO (South) Electrical Inspector 

Electrical Inspector 
RJO(East) Electrical Inspector 

Electrical Inspector 
RIO (North- Electrical Inspector 

East) Electrical Inspector 

Electrical Inspector 

ChiefElectrical Inspector in place of Shri S.K. Thakral, Chief 

[F.No. 42/4/200 l-R&R] 
I.C.P.KESHARI, Jt. Secy. 


2. Shri Bhim Rai, Chief Engineer has been appointed as 
Engineer. 


RIO (North) 


RIO (South) 

RJO(East) 

RIO (North- 
East) 


ii ii i n ii 11 


f H " 




_22,2010/^5 1, 1932 

^ L| ' H|eK1f ^3151 3^T Tfl^fHcfc f^H< U| TT^Rr 


(thttc^ fq^fi 7 !) 

^ 8 3T^cT, 2010 

*5'* i "’«**' *-»i 

rytT^T w TTl^ itoJm LS 

a ra ; , jw, afofc, tti^r, ^<t arfqfTro ^ to 36 ¥t ^-gro ( 3 ) sfk^-vm ( 7 ) a#lTTi-«m m *> * 0 * 

^^-5 * to ^ten, **& 2 - ^sj 

™ IfiTrr ^!!** *? ^ ^ * »wim wira*nfii#* sr *jf *> ^ 4 . mn te,Z 

521-522 ^ ™ 1W ** *m ipNf *Me fWsr. % 

tol rn t aflr ft, anf ip 39/1 3/08/425 tawt a^fa, wm-ai* Jh? 




2 ^T-sei ^ ^T ^vjHI^j; ^ fq%pT I 

TO ^ 5W4 ^T TT^T WTO ^TTOT SHR fan TO tl S 


jf ^ ^ ^ >S55 Ljjj 


- [m U TO^Tpr-21 (54)/2008] 
^t. T^T. tffon, f'l^ich, fafTO xntr 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 


(Department of Consumer Affairs) 

New Delhi, the 8th April, 2010 


S.O. 1307. —Whereas the Central Government, after considering the report submitted to it along with the pattern 
evaluation report and test result granted and approved by the prescribed authority, a notified body for the purpose in the 
France (LNE Paris Cedex, France) is satisfied that the model described in the said report (see the figure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period 
of sustained use and to render accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections(7) and 
(8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval 
of model of measuring system for the continuous and dynamic measurement of quantities of liquids other than water with 
digital indication (hereinafter referred to as said model) of series-ZC manufactured by M/s. Tokheim Sofitam Applications- 
5, rue des Chardonnerets, ZAC Paris- Nord 2 - FRA- 93250-Tremblay- en- France and marketed in India without any 
alteration before or after sale by M/s General Energy Management Systems Pvt. Ltd., Nos. 521 -522, Commercial Plaza, Hotel 
Le Meridian, Windsor Palace, New Delhi-110001 and which is assigned the approval mark IN D/13/08/425; 



Figure-2 Sealing diagram of the sealing provision of the model. 

The meters are sealed by means of threaded rods with lead seals o" sealing devices pressed onto spiral wire. A 
typical schematic diagram of sealing provision of the model is given above. 

The said model is working on the principle of positive displacement meter along with mechanical register of Veeder 
Root and/or electronic register of Equalis Series. The maximum flow rate is in the range of 12 mV hour to 250 mV hour and 
minimum flow rate is in the range of 1,2m 3 /hour to 25m 3 /hour and its accuracy class is 0.5 or 1. It is used for the measurement 
of petroleum products. The model has 5digiL for mechanical indicating device and 6 digits for electronic indicating device 
for the volume indication. The smallest division is 10 ml. for mechanical register and 1 ml. for electronic register. 

[F.No. WM-21 (54)/2008] 
B. N. DIXIT, Director of Legal Metrology 


il Pi t 


f ♦ i * ff * 
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^ f^crft, 8 3T^T, 2010 

mm * m t * Wr m^SmSjSJZ^, **" *3^ ^ * *m. if 

^ iMjiwS ^ HH '” 3I ^^' <h ’ 1976 ( 1976 ^ 60) W8JI 

“ * Z* «, Mi *m <*, * (ft, «,, J *'”5,*™ * " ™ ’* M ** 

^B»ra«S Z.'V” * “ 

rJ^^iir:r.=~33s£^= 



3^ |( t»frt-2 #f^T 37T | 

TOTcT I 3TflT^W ^TF ^r ^ ^T 24 T^/TO 150Tm 3 AferTOr^aAr^nnm™. ™ 

* 15 TTn ’/TO ^ f 3 ^ ^ 0 5 £ | , 00 * ** 2 L 4 ^ 3m 

[W TT. ¥^t^~21 (54)/2008] 
^ftfRI, ft^ri*, f^fa^T Tnq f^pr 
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[Part II— Sec. 3(H)] 


New Delhi, the 8th April, 2010 


S.O. 1308. _Whereas the Central Government, after considering the report submitted to it along with the pattern 

evaluation report and test result granted and approved by the prescribed authority, a notified body for the purpose in the 
France (LNE Paris Cedex, France) is satisfied that the model described in the said report (see the figure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 ot !976)and the Standards ot 
Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period 
of sustained use and to render accurate service under varied conditions, 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and $ub-sections(7) and 
(8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval 
of model of measuring svstem for the continuous and dynamic measurement of quantities ofliquids other than water with 
digital indication (hereinafter referred to as said model) of series-ZCE manufactured by M/s. Tokheim Sofitam Applications- 
5 rue des Chardonnerets, ZAC Paris- Nord 2 - FRA- 93250- Tremblay- en- France and marketed in India without any 
alteration before or after sale by M/s General Energy Management Systems Pvt. Ltd.. No.521 -522, Commercial Plaza, Hotel 
Le Meridian, Windsor Palace, New Delhi-110001 and which is assigned the approval mark IND/13/08/426; 

figure-1 Model 



Figure-2 Sealing diagram of the sealing provision of the indicator of model. 

The meters are sealed by means of threaded rods with lead seals or sealing devices pressed on to spiral wire. A 
typical schematic diagram of sealing provision of the model is give above 


The said model is working on the pnr.mnie m 

Root and/or electronic registto c? Bquahs bones, .'it 
minimum flow rate is in the rouge ofm/nour to ‘ 

It is used for the measurement of petroleum product 
for electronic indicating device lor toe volume 


Vv;;■ * v t,* dr.- bccMsem meter along with mechanical register ofVeeder 
-„ :U: ■ J I; .; b". v luf.-r is in the range of 24 mV hour to 150 mV hour and 
-hour;. ; J its accuracy class is 0.5. The minimum delivery is 100 litres. 
The model ha- 5 dm its for mechanical indicating device and 6 digits 
, ; i To? .jmaiLm. -nvision is SOml. for mechanical register and 1 ml. for 


electronic register. 


[F.No.WM-21 (54)/2008] 
B N. DIXIT, Director of Legal Metrology 


l| pi I li H I I 


* I 
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*FT RTO : Rf 22, 2010/^3 1, 1932 


8 RSta, 2010 

W, 3TT. 1309 t — m*>n ^T, fefecT 5TTT 3R ITE^T tt^ RT f^TT RR^ ^ R?^ Rf RRIRH 

^ ^ ^ Tff5 ^ ^ ^ ^) RT3 3^7 RTR RRR7 3Tfaf3RR, 1976 ( 1976 RR 60) TWT W 3^7 RN RRR7 

WsfrTT ^ T^TT 3?fc WFT RfferffiRf ^j^pr ^[cTT 3^7p. 

3RT:, 3R, Tfrfw TR^R, 7TR3 arf^WT ^ RRT 36 7JRRRT (7) ifo TTRRRf (8) STCT Tlfom RR RRfr RR?^, 

%r yfon rt. % r. 568,RsitRf^,^-v,3fRrRM22 0i6,Fttw^1^rf^T^R«iTs% (w%R7f 

^*#^RR,f^RT¥RRRTR 4, RRR" 

* (f^^'TR^R^^Rf^RTFT wt) 3?l7 3Ppfo& fR¥ ^ RR 7^/09/08/243 Wntfm fRRp Tpp f 
RRW-RR RR$ RRtf t I 

V$> f^Rf ^ RRR7 RR RT7 7^1 STRlifta 3itq^|fc-|cf aldi 3M5h<u| ^ | srftpfc'flq $ppp 3 0 %_ 3 JJ_ 3 ^ 

^RRT %m 100 m t I f Wlffl 3TCRRT rf) 2lfl^> 3R^R ^ ^ Tf^Tcf o RRRPfPR^ 

VTftcT 3mta$jcii RRIR^ (USTlftf) TOf cftcRRfRRTR¥R 5fflTT RRRT t I 77OT 230 RT^3 3Tft 50 

TRwf m fagt tot R7 ^»nf rrtjt % i ' "j 




m$! 


k; : m ^ 

-:: ’:':V^V'a •:.', 


1 ?* ' 

1 .1 •"•.'•!; 





^T^T-2 : TftfRR RTRRR 

^ ^ ^ ^ 3 R RtftfR RTR7 fr RRTTRR R R^TTR ^ ^TTrft 

t l^c^^o^^i^73RRRFt'^IR^T I RfSTT RR RTcrRR RR^ ^ 'SRRR RR R^T R?7Rl R^RI^ TRRTTR 3R7 f^RT RRT 
¥ I 


»kcm <, 3TftTlwi ^ft RRT 36 RRRRT (12) ¥RT TO 71^1^1 ^7 WT ^ ^ ^ RlW wl i 

^ ^ 37 ^ T? ^ ^ WJ T" T ^ ^ ^ ^PHHldl SRI form, 1^3 ^ 3TJRR 3^ TRl Rmt ^ flRTR 

¥W 3T^?T RflH TT f^TtWn toT R*TT t, RRt ^T ^ ^ ift 

^ 1 fR.RT. 50 f^.RT. TTSR"^ ^ RH^lRTR 100 50,000 cI^^^ir^ RWlVd RTRRH 3RRM (TRT) 3?ft 100 tR.RI. RT "3RR 

arfto ^ u i” RH ^ fan 5000 3 50,000 ^ if RRfTRT RTWT 3RRRT (TRT) RfkrT 50 t^T.m TT^T ^fr 37f^KTR ^T 

^ t 1 x 10*, 2x10* 3^7 5x10*, 1 W RT ^Tlr*^ R1 7J=q ^ RRJRR £ I 

[m R. R^RR-21 (Ill )/2008] 
Rt. R3. Stfw, f’i<Ui<*, ffe RN r«f?fH 
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New Delhi, the 3th Apt T -M > o 

S.O. 1309. —Whereas the Central Government, after co.ahdcri >;■ ; - vc; 
is satisfied that the model described in the said report (see the figm c g; vc: s - 1 - 
the Standards of Weights and Measures Act, 1976 (60 of i 976) tmu the Standard- 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy o c- 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by rrh- : 

Act, the Central Government hereby issues and publishes the certMnw: v a 
weighing instrument (Table top type) with digital indication ■ >('!.■•" ^ 

and with brand name “CAS” (hereinafter referred to as the said Model,, mom 
Pvt Ltd., 568, Udyog Vihar, Phase-V, Gurgaon, Haryana-122 016 vm wivch o 

The said Model is a strain gauge type load cell based non- unomaK; voig: 
of 30Kg. and minimum capacity of 100 g. The verification scale Interval 
subtractive retained tare effect. The Light Emitting Diode (1 L; ospiuy co¬ 
operates on 230 Volts, SOHertz alternate current power supply 



hi!)! 


! ■ 2 : >v prwenboo audioniy, 
unity wun the orovisions of 
■ s and Measures (Approval of 
sus amed use and to render 


M-’Moii 'u :hr aid 
an Model of m.n ,m;:<rio 
- Hi of Series IM P” 
y (V)A CAS Weighing 1 ’• dia 
.npruva* mark INI FO <s '03/243; 

vvsth a maxima o D' my 
: device with a 100 pet cent 

ns o:o.d' .oarur-umt. 



Figure-2: Schematic bir-siam 

Sealing is done by making two holes and then puumg • • > : • 

through these bolts which is scaled by lead seal. The instrument ■ •a r “J‘- -hi 
schematic diagram of sealing provision of the Model is given aoov>. 

Further, in exercise of the powers conferred by sub-section ? 5 -‘) >'■ 
Government hereby declares that this certificate of approval of tiwr in 
instrument to of similar make, accuracy and performance of same act res with max 
scale interval (n) in the range of 100 to 50,000 for ‘e vasue oi 1 mg. to >0 n^,- - 
range of 5000 to 50,000 for V value of 100 mg. or more and with e‘ value ol 1 
negative whole number or equal to zero manufactured by the same ma.ru men 
design and with the same materials with which, the said approved Wuei imi 


>oi, ; ; j»nd passim.' a seeling wire 
; reaking ?h p ..aIs ' typical 

AO ,«r the sat'.i \■. »hc Central 
had also Co vc- Hn weighing 
. iiy up to M) kg With verification 
• Heation scale in-er vc! (n> in the 
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utnnce wnh the '*am* principle, 
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[F, No y/M-7 i (11 ’ v2008 j 

n . Director o-'i .eg;4 Metrology 
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W.3TT. 1310.—TOkFI 777TOT7 “FT, fefefl TOfTOTORt £T7T ^k IR^JT f7#2 TO f?fTOT TO# #TO^^W7TTOTR # "»T*?i $'fej 
^SRT f#V k #k?T kfeR (## # Rf TOl^ftf <k^) TO Z 3fk ^TF? TOTO 37fePi<iH, 1976 (1976 TOT 60) TITO TOH #7 TO 1 ? RRTO 
(^ ^ fam. 1987 TO TO## TO 3 ^tt t 3?kTOITORTTOt kTOTOTT kfTORTOTO7TO#T # 37#*! k # TOST 

^*#7 TOTR TTskn 3?k fefRTO ^ftftsrfNf 4* TOTgaRT kTO TOTR TO7R T^R; 

3R: 377 TO TO# 777TOT7, 3TOT 37fktw? TOt TO7T 36 TOt TOTTO7T ( 7 ) 3?k TOTTO7T (8) “gRT 7 f f TO 1 #’ TOT T## TO# 
■^777t 4.s«i sk^l k,17, V^d dTR J l #37,#*77 ^flfl TO «r>ift<i, WR§# TO7#k TO 3TFWIK-45 ^j affW g?C 

t^mrT r*tot wftn (wfm TOf III) to# “ 1^-7 " *jserr TO sttoto t^tot Trfar, 3T7 to#r?t #*r (TOtonk wrc) 

^ RT3R TOT, faTT# WS TOT TOR “R^#TO" t (fak ^ ?7TTO TOTTO^TOT RfeR TOFT TO t) T#7 fa# 37^#^ ^ TR 

Tt/o9/08/41 rrjTOr?? ITOrt to t, 3rpfei wrt-r? Rkt totto i i 


3^rl kfed T^ fkfnT kR RTOT7 TOT RT7 kd 37T^iRn 377 : TOTOfR7T dim 39+7°I ( T ^‘ctMF>T*4 TO?R) I JR# 3fffMTOI?R 
TOTT 1000 ITO.m $ 3fa ^TOTR ?TOTT 2 fTO.RT. t I 7TTOR RNRH 3#7TR (f ) 100 RT. t I J7#f T& 37T^TRJ5R ## t fekTOT 
TTrT #TOTOT ^TOFRTOrRTO ## 30^R RRT3 t I TORT TOfo (^ * #) TO^RI WT t I TOCP9 

230 °flF7 37k 50 ^5f TOTRcff TO %pT 9TO "97 TOf TOTT t I 



( 


37T^r|7T-2 : "RT^T ^1 'k^fdO TO^ ^TT ^3RTO ^F7TO 

T^k T^rfro Ffrnf T]f $ sfc ^rrst 37 k T^rfro k tott; to k k kUko TO7 Itor^ ^ 11 ^ 

TTTci 77 ^TOTO ^0 ol^ll ^TT 77TOT i 'RfSFT ^ klnkc, TOk TO^k ^TT TO -grot kNd l 44 TTTOF7 TOTOT fen TO 

k i 

37k, ^TOkf 777TO, TOT 3TfqlTO7 TO TO 36 TO! TOTO ( 12) TO TO7T TTfrokf TO TOkT TO# ^7 TO #TOH TO7# f 
fro TO TOR TO 3Tgkfe7 # ^7T TOTRT TO TO 3TOTO TO# feWcTT ^ITT TO# f# 5 R, fe^lTO # 37^7717 3^7 TO# 77 TTO k feTlk 
'to •sFjktfer tor tot tkfferW froro tot i, fkkrf#r to# *j73RT # kk # kro, rto ? 4?tt 3^7 TO T kqiw # #rto tototot # #k 

# 5 TO. TO TOTTk 37fero # fRTT 500 k 10,0207TTO TOt 7TO k 77RTFR HIMHH 3kT7TR (TO) Tlfel 50 fTO.TO. k 5000 fe.TO. rTTO TOT 
37feTOTO ^TOTT Rlk t 3Tk ‘T’ TO 1x10* 2x10* 3^7 5^10*, # t, # TOTOTTO TO TOTORTO -^1^ TO TO TTR^TO f ! 

[TOT. 77. TO? 4 TO“21 (08)/2o08 j 

#. To- Wm, fkkRTO, tkfkro to tk ?tr 
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New Delhi, the 8th April, 20 i 0 

S.O. 1310. _Whereas the Central Government, after considering the report submitted to it by prescribed authority, 

is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy Class-Ill) of Series 
“ADP-7” and with brand name “ADTECH” (hereinafter referred to as the said Model), manufactured by M/s. Adson 
Electro Weigh, 17, Patel Shopping Centre, Nr. Punit Nagar Crossing, B/h. Mahalaxmi Finance, Ghodasar, 
Ahmedabad-45, Gujarat and which is assigned the approval mark IND/09/08/41; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of lOOOKg. and minimum capacity of 2 Kg. The verification scale interval (e) is 100 g. It 
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the 
weighing results. The instrument operates on 230 Volts, 50Hertz alternate current power supply. 

Figure-1 Model 



Figure-2: Sealing provision of the model 

The stamping plate is fitted with screw & a sealing wire is passed through the holes made in the body of the 
indicator and stamping plate.The instruments can not be opened without tampering the seal. A typical schematic diagram 
of sealing provision of the Model is given above. 

Further, in exercise of the power conferred by subjection (12) of Section 36 oi the said Act, the Centra! Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg. with verification scale 
interval (n) in the range of 500 to 10,000 for‘e’ value of5g or more and with V value of lx 10\ 2 *10 k or SxKE, where k is a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the ::ame 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F.No. WM-21 (08)/2008j 
B. N. DIXIT, Director of Legal Metrology 
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WT? : *f i 22, 2010/^S 1, 1932 


M f^ft, 8 3T^r, 2010 

W.3TT. 1311.—ifcs&H 

3^^') 1976 (1976 ^T 60) 

mUv\ ^T ^hIvi) f^m, 1987 ^^^^3^i47^^^^W^t%mTcTR3^7T^t3T^^'^t^f WT 

^«^8fclT T^m afk faf*FT 39^M Tl^T 3RH ^TcTF T^TT; 

3ra ; , arc, «^K,^arf4ifiRiJ?^tmi36^^«mi(7) aikwrci (8) 

l7,^^^,1w^w9nRm,'R?ra(wtTR5%^Tjt# i ' E |^ R 3 TT^rk- 45 wifr 

5 RT ftftftw *«rc wfnr (Wfen *f ill) rctf "vM -11 ” »jan * arcrcr jp* iterc mn 

’*> ^ HISM ^ ^ ’ n * r i ?TC? 5 ^ *feft =Fft ’TCT i) aft* ft£ 3HI)^I ft* 

w? ift ■si/09/08/42 «.Hj^l»iti tor w i, stgtjfar ircm-'rc ^rrft f i 

^ ft^ct Tft tor* i to 3ft snmfft aircrcfcra <to?rc tptctct (£wot sin) t i nwt 

sstoit 30 fern, f aft =p?rc mm 100 m i i ww rcwi arcrc-i d) 5 m i i nrf ^r ^ f ftw *m 

9rd» io o4^nw« h mfiff aft^Hnnwt i w.w acn4» suite (^ i *»)nfr uw .mEw *g f ismfti230 
qW 3fR 50 ^3f STOTHflf SRI faSJcT 3RFT ^TT % I 



331^>id-2 : nT-srt TTtf^PT ^l)vJ|HI<l«5 '5TOTR 

a <SiPi-i ^ mif Tij t aifc are) wiR4^^iftii;'iiiT^f4 , ^-^%! T q I ^f^ft 7T j^ i ^ 

l mftftSFf33ftl^I3ftmT|Tfel^ ijfta* ^ * *q*ft ^HftT 3ftft) ^ f^, trt 

¥ I 

«w»k, ^ arf^iqH m 36 ~wm (12) sra ^t ^ ^ ^ £ 

^t ioo fani 3 2 four. ^ ^ H i" ^ ^ ioo ioooo ^ ^ ^ ^iimh tor 3 t?ri?t (t^t) 3 ^ 5 m 

gaf]$ 11^ eta 1x10*2x10*3?^ 5x10* ^t.^SRi^Tn^gon^Tjwrf^Tff^^^g^^ , 

[^.UT^T^T-21 (08)/2008j 

^%T, ^vr«b, gN f^R 
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[Pari !I —Six . 3(ii)] 


New Delhi, the 8 th April., 2010 

$ 0 1311 _Whereas the Central Government, after considering the report submitted to it by preset ibed authority, 

is satisfied that the' model described in the said report (sec the figure given below) is in conformity w ith the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol Weights and Measures (Approval of 
Models) Rules. I9S7 and the said Model is likely to maintain ils accuracy over periods of sustained use and to render 

accurate sen■ under varied conditions; 

Now therefore in exercise of the powers conferred by sub-sections (?) and ( 8 ) of Section a 6 of the said 
Act the Central Government hereby issues and publishes the certificate of approval of the Model ot non-automat.c 
weighing instrument (Tabletop type) with digital indication of‘ADT-11’* series of medium accuracy (Accuracy 
Class-Ill) and with brand name "ADTECH” (hereinafter referred to as the said Model), manufactured by M s. Adson 
Electro Wciuli, 17, Patel Shopping Centre, Nr. Punit Nagar Crossing, B/h. Mahalaxmt Finance. Ghodasar, 
Ahmedabad-4 5Gujarat and which is assigned the approval mark IN D/09/0 8/42; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) 
with a maximum capacity of 30Kg. and minimum capacity of 100 g. The verification scale interval (e) is ? g. U has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the 
weighing result. The instrument operates on 230 Volts, 50Hertz alternate current power supply. 

Figure-! Model 



Figure-2: Sealing provision of the model 

The stamping plate is fitted with screw & a sealing wire is passed through the holes made in the body of 
the indicator and stamping piate.The instruments can not be opened without breaking the seals. A typical schematic 
diagram of sealing provision of the Model is given above. 

’Further in exercise of the powers conferred by sub-section (12) ot Section 36 ot the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with vent,cation 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval (n) in the 
range'of500 to 10,000 for’tF value of 5 g. or more and with “e' value of 1 * 10 k , 2 xKftor 5 < 10 % where k is a positive or negative 
whole number or equal to zero manufactured by the same manufacturer m accordance with the same principle, design and 
with the same materials with which, the said approved Model has been manufactured. 

[F.No. WM-21 (08)/2008j 
H N DIXIT. Director of Legal Metrology 
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[RFTII—3R^3(ii)] 


R^f^fl, 8 3T^T, 2010 

^T.^T. 1312.—7T7RR7 RR, faf^T TlfaRRR 5T7T ^R TDRpT f vftt R7 fRRT7 RrR Rl Wl^ Rff ^qjqpf Rl TO t % 

ItR^ R Rf$m Rfe?r (RR R r^ rt^t R£') w sfo rn rhrt srfRfwr, 1976 (1976 rr 60 ) rt? sR rtr rh^ 

(Rfecn' RR 3^R^R) fRRR, 1987 R ^Wlf ^ 3Tf^R f RR ^R RTR Rft RRTRRT t fa RFT1RT7 RRlR R$ 3TOfV R Rt 7TRR RT^T 
RR1«Rt 1 RRTR TfalT RR fRfR^R RfRRRRRf R RRRRcT RrT 9RR RT7RT 7#RT; 

3RT:, 3TR, RtRt TTCRR’". TfRRT 3TfRfRRR Rff RRT 36 R^ RRRRT (7) 3^17 RRRRT (8) URT Tlfafa RR RRjR RRR 
RZRR 3R^RRRt 1150 fs-Wh RTffalHR, 3RfNt 43085-6712 RRRR 5T7T fafafa R«TR R8?T*fa (RRlRmR^f III) 
RTR "Rt3TrfRtR-l ] H ^(Sldl R7 3faRT 7£RR 7T%R, 3RRrRT(RTR RTcTR RRRiRR (RrcR^N RTfR) R Rf5M RR, (faR fRR' ^fa 

R?RIR RRR RTSR1 RTT RRT t) faR RRR R Rfat R RRR RT RK R f^RT faRt R f{R^H R RrR RzcR Rt^TST ^feRI RTfRZ %, 3TR7 
fFRR, RlRt ffaTC ffa Rr£ Rsr^-400072 RFRT^ IRT fafafa faRT RRT £ 3lR faR ST^rRr faf 3 Tf^ RR ^t/ 09 / 08/220 
rrjRRr faRT rrt R, 3t^Rrr rrft-rr fat rrR R 1 

RRR RfSRT RR7 fR^RT faf ^chi< RR RT7 Re! BTIRlRcl 3T7Rfafa dlcli dH>^< u l (facHTR RI^R) ^ | ffafat fafRiTR 
SJRRI < 6 fa.RT. RrTT <t 30 fa.RT. 3tR 7TrRF7R RTRRP 3TcRTRf < 3000 RR7 ^ > 2 TH. R I f^lR^S IlFHR TfRf^ (RyT 7R Tl) 
wt RrTR RfRTTR 3MRf$ld RRRT t I RRRTT^T 7.5 R Rt Tit RT 12 dklRl RTRT T3Rt/R)Rt R^R7 RT Rte R7 RrR RRRT t 



3TTfR%-2 : RfeRT RR Tftfm RTRRTR 

ttRR rR RttRn R r^tt RlfRo '^z 3R7 Rlfcid t^rR rrt RRi 'gm tthtrt "rtirt f \ tr? rr rttit "jrrt 13 fft 

3Tl7 TRT R Rt! R R tRcT RTR7 rfRRRl RT7 TRr? eFTlf ‘'jRRT i? I Rt RTtR R7 «5RRR RR TTR7 W7T RRRRTR^ ^ I ^U TF 

fRrr rrt R i 


[RR. R. ^^RT^-21 (01 )/2008] 
R?f. ^%T, fR^TRT, fRfRR^ RTR W 
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New Delhi, the 8th April, 2010 

S.O. 1312. —Whereas the Central Government, after considering the report submitted to it by prescribed 
authority,along with the Model approval certificate issused by the Netherlands Meetinstituut (NM1), Netherlands is 
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the pow'ers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Tabletop type) with digital indication of ”1)1 VA V series of medium accuracy (Accuracy Class-111) 
(hereinafter referred to as the said Model), manufactured by M/s. Mettier-Toledo, Inc.. 1 1 SODearbom Drive, Worthington, 
Ohio 43085-6712, United States of America and marketed in India without any alteration before or after sale in India by 
M/s. Mettier-Toledo India Private Limited., Amar hill. Saki Vihar Road, Powai, Mumbai-400072,Maharashtra and which is 
assigned the approval mark IN D/09/0 8/220; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 6 kg. < Max <30 kg. in respect of verification scale interval n < 3000 for e > 2g. The liquid crystal diode 
(LCD) display indicates the weighing result. The instrument operates on 7.5 V DC or 12V DC via AC/DC adapter or host 
computer. 

Figure-1 Model 



Figure-?: Sealing provision of the mode! 

For sealing the machine a custom scaling plate and seal mg arvw in metalled through the hole. The screw is 
tightened and a wire sea) N run through "he holes in she plate and sere-v and then seal is applied. A typical schematic 
diagram of sealing provision of the Model is given above. 

[F. No. WM-21 (01)/2008] 
BN. DIXIT, Director of Legal Metrology 
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^ feat, 9 asfcr, 2010 

* Ti z*fr *i) TO afc WTC <rn flftfrp,, 1976 (1976 wT«) TO WE afkTO WTTO 

’tomTOt^afcftowwftfto^ ^TOTOWWnaTOW^^ 

to * TO 36 *» (7) & ™ (8) SKI Trfto- *t WWW TO* TO 

IJwa^i*- * i rn ^' ” ^ w( j) 1^-400097 m Wrf% tow wfm (^^f JJ 


,. „ *^wnftr ( «wwnr) ^mwti tot torn«wm 
IZ LtZlT ™ fem * 1 * f T R ^ ^ (i) 10 % - m iivtfiv* atojOT gftw f ftraww 

TOTOT 230 Wl« 35T 50 TOlWtff WRI faTp 3RPI IR to} tocO $ I 



WEIGH PAD 



- -- 11 

30$ fa-2 : ^fl Tftf^RT ^ in^^FT ?>T q^RT^g: .s i ^Jjm 

^ ^TOrwi 7TW Ttol wS wrat t Wife #P! fTO 3WI *t TSlrn wrf WI TOWT I WTSrT WTl *ft?| 5 K W7^ ^ 

^79W>7 TO yrnl WHHN4 iWtlW 3ml<W fro TO t I 

, stolTO wS TO36WftTOWTTT (12) OT KW TTfi^'WW 9^ TO* ^l WF wtw tot f 

2 ,™ ** ph: *» ^*» to, top * 3TJTO afc 77ft FR* $fto 

^ Hprtfel ifeTOT WmW to TO i ftftfe 3# <JSrn 7ft to TO«felT sfc TOtTOR * to 3TOTO wt #) 

«5 wi wtto 3to^“f’TO^%IT500^ 10,000 Tto'Twwm wmm wito (to *ftn 5 arfroafft 

100 ZW TO -wt atom «TOI WR* I afa u f WR | *10*, 2-10* 3*! 5*10*, * I, wit TOfTO WI WTO erafe WT 7TO 

^■^rgc^t 1 ^ 
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[^FT. fl. ^^TTq-2] (217)/2008] 
TR. ^tfafT, MtRT, f%f»R7 TfN f^jJH 
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THE GAZETTE OF INDIA: MAY 22. 2010'JYAISTHA i 


[Pari li -Sr.c.3(ii)] 


New Delhi, the 9th April, 2010 

C o [3,3 _whereas the Central Government, after considering the report submitted to it by prescribed authority 

is satisfied that the model described in «he«id^on(see *^g£*£* ( of 

SS £2 « over periods of sustained use and to render 

accurate service under varied conditions; 

NOW, therefore, in exercise of the powers conferred by 

Central Government hereby issues and publishes the certificaC o ,.pp,ow\. , , .... of series "WB >0 PI” and 

instrument (W eighbr^ge^pe^ wuh d^gita^m^catUmoGnt^uim accur^cy^Atcuuj,v _ - ^ ^ (|) , M 3 , 

561; , , . 

The said Model is a strain gauge type load cell based non-automa.ic wc.ghing 

with a,naximum capacity of 30 tonne and minimumct>) indiemeshbe Teighing results, 
device with a 100 per cent subtractive retained tare etten. I he i.i 0 n. crysta. 

The instrument operates on 230 Volts, 50 Hertz alternative current power supp.y 

r;-,MnHt-1 



WEIGH PAD 



Figure-2: -Sealing provision of the indicator ol the model 

Sealing is done with the seal and wire so that indicator can not be opened w ithout tampering the seal. A typical 
schematic diagram of sealing provision of the model is given above. 

Furthe- in exercise of the powers conferred by sub-section 02) of Scciion 36 of the said Act. the Central 
Government herebv declares that this certificate of approval of the said model shall also cover the w eighing instruments 
St accuracy and perfonnance of same series with maximum capacity above 5 tonne an upao 
verification scale interval (n) in the range of 500 to 10.00(1 for‘e ! value ol 5g. or above and wuth e value ol 1 » . - • 10 «r 
5 v I0‘ where k is a positive or negative whole number or equal 10 zero manulactured by the same manutucturei in accot 
with the same principle, design and with the same materials with which, the said approved model has been manufactured. 

If; \u U/M-AI n\ 7VO0081 


B. N. DIXIT, Director of Legal Metrology 
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Rc^ll, 9 3T^?T } 2010 


qRT.3*t. 1314..—R>-s09 ■H<=hK rr l<^r^n rtPr^kI ^ri y^a fRfTc£ r? fsHK rrr ^ rtrtc^r^t rrtrr 01 rri § rr 

R^y R =YOd dUd (rPr Ot 3Trfrf?T 0®) rtr 3frr rtr rhrt stTrIOrr, 1976 0 976 rr 60 ) rrt rr 00 rf« -., •■: 

( mTsciI RiT 1987 R> "3RRR1 Rl 3R=p?R 0 3TtT fR RTR RTf Rdiq-ii 0 fRr RTRRTR yqVl R?t 3TRfR R Hf RR?r r { ;gr- 

rrrOtt rrtr «sPn 3f0 fRfR~T RlrfYRfRRf r r^rjrr rrt rrtr rtrtt tOrt; 

3TcT:, 3^f, W4iK, 'SRR SffOF'RH RY RRT 36 RY RRRRT (7 ) Or RRRRT ( 8 ) gRT RRR ^TfRRRT RR RRR <T<Y 

^RRrf RHRR TT^RT ^YiRTRIR/R, RRRRRRT 7,31180 RlRR, £RI fRfYfYcT RRRpRT RR XI1I(1), Xllll(x > 2), RTl(^) 
3^0 RTf (Rt) ^Krl “ RRtRf" ^(sldl R^ 'Wqifdcl RvR 3WR1 Rl RTScR R7T, faRRl RTH' RR RTR “RTRrR VildOl ’’ t (TRR ;RtR 
W$ RTRT^RRR RfeR R7?T RRT f) faR RRR R fRRY R wY RT R1R R fRRT fRRTT RfTR<fa ^ ^R?f RRRR ZTdRT Ofed \ 7^c 
%., 3RR fern, -wi«hl pqpi< lY?, MhO RRl Hski^ IJRT iRd'Oci IrRTT RRT 0 3TR fRR 3RJR1RR fR$ 37T^ RR Ot/09/09/341 
RM'l<rVld %RT RRT %, 3RJRfaT OTR-RR RT# RReft f I 


3cKl hT-SCI RRT $dl<*£lH‘^Pl'R<r! f-H^lcl R7 3RRffR? RRRTfdR Rq^vui (-^ -g HRiRi: RT ^ 

^t3R R%R) f 3fa 56lRil5l9dfHR) RiOO RRRRRTR dk ^ t I 3lfRRRR ^TReTT < 600 fRT.RT. t 3pR ^ fRRRT 

> 1 TTTR HniOd 0’ RT 9cd1 TeRRd hY^ 0 I ^d9 RRT 3R0R7£?R ^iRR t Fdd=hl WSrfRRR ' s RRR7dRTrqR7 RTfef 3TfRR^dR RRTR 

I PcifORS iRRR^T "STRte (R^T Rt ^t) RR?f dldd 9Pl u !fH RRRfflR RRRT ^ I 
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3IFfft-2 : 'qfSer ^ ^ TTT^f^TR 4M4M<v4 ^7RF7 


%Tci' it# 3TT3ZT 3v47 W '3RT 3TR 'HTei 47 47 feR Rtfe ofFTt # 4f 4T iRkl f | RRf. 

41 #315r5 f^Ttr f^=TT Wt old! '4T 'H4RI I TRfeel v hf 47H 4i "^Wf 44 tr^P Wit #F^4R7S '5FRRT TR f^l Rjj £ | 


The details of the instrument are as follows : 


Design 

Single or multi interval 

instrument 

Lever work 


none 

Weighing mode 

Static Weighing 

Dynamic Weighing 

Number of intervals 

<4 

£ 2 

Accuracy Class 

XIII(l), XI!l!(x>2} Y(a), Y(b) 

X!li{ 1), XII1 i(x SL2) 

Verification scale interval e 


e^O.lg 

Ratio between verification scale intervals 


c . <3 

e 

Number n of verification scale intervals 

< 4*10000 

£2*7500 

Maximum load 


<600kg 

Minimum load 

> 20 e 


Temperature range 

0 

°C • 40 °C 

Maximum belt speed 


< 5 ms 


Type Designation : 

A Name of terminal used 

B Reference to weighing range 

C Additional Optional Accessor)' 


[ RT. U -S^TJTT-21 (211 )/2008 ] 
it. tR. itfert, fTOTR, fafaR W1 


XC,XE,XS,C, S, E, ID 1.11)30.1ND, PAS. Cargo S-Line Series 
■xx' wherex 21 0to9 
CC.KW 


ll H | l < > I I | 


II PI I 


!♦!' M i 
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TT5m : ^ 22, 20I0M^ 1, 1932 


New Delhi, the 9th April, 2010 

^ S.O. 1314. Whereas the Central Government, after considering the report submitted to it by prescribed authority 
IS satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards °f Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
odels) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Catch Weighing 
tmrument belonging to accuracy class XIII I (I), XIII (x i 2), y(a) Y(b) of'ABC series with brand name “METTLER 
' 0 . (here ' nafter referred to as the said Model), manufactured by M/s. Mettier-Toiedo Garvens GmbH, Kampstrabe 

' . 8 (jiesen - Germany and marked tn India without any alteration before or after sale by M/s. Mettler-Toledo India Private 

Limited.. Amar hill, Saki Vihar Road, Powai, Mumbai, Maharashtra and which is assigned the approval mark IND/09/08/341; 

I he said model is an electromechanical principle based Automatic Catch Weighing Instruments (consist of catch 
weigher, weigh price labeler or check weigher) and equipped with electrodynamic force compensation load cell Its maximum 
capacity is < 600 kg and e * 0.1 g in single or multi interval mode. It has a tare device with a 100 percent subtractive retainerd 
taie effect. The Liquid Crystal Diode (LCD) indicates the weighing result. 

Figure-1 Model 
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Figure-2: Sealing diagram of the sealing provision oi the model 

At the rear side of panel holes are made by cutting the outer cover and fastened by a leaded wire for receiving the 
verification stamp and seal. The panel can not be opened without tampering the seal A typical schematic diagram ol sealing 
provision of the Model is given above. 


The details of the instrument are as follows: 

Design 

Lever work 

Weighing mode 

Number of intervals 

Accuracy Class 

Verification scale interval e 

Ratio between verification scale intervals 


Single or multi interval instrument 
none 

Static Weighing Dynamic Weighing 

<> 4 S2 

XIII(l), XIIIl(x>2) Y(a),Y(b) XI[l(l),XIIII(x2£) Ylu).Y(b) 

e>0.]g 


Number n of verification scale intervals 

Maximum load 

Minimum load 

Temperature range 

Maximum belt speed 


< 4*10000 


> 20 c 


<600kg 

o °c/ ■ 40 °(.' 
< 3 m/s 


£2*7500 

*5g 


Type Designation : 

A Name of terminal used 

B Reference to weighing range 

C Additional Optional Accessory 


XC,XE,XS,C, S, E, IDE 11)30.1ND. PAS, Cargo S-linc Series 
' vC where x ' 0 to 9 


CC. KW 

[E. No. WM-2! (21!) 2008] 
B. N. DIXIT, Director of Legal Metrology 


I4I< H I 











TO 77 TTTO : 22,2010fi&3 1, 1932 
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7^ 'ferft, 9 3$R, 2010 

<W.31T, 1315.—4u«hK 77, f7f#7f UlfM^hlO ski Rnt^ 7T faun. e #>'<4 7> R7T7T7 Ft ^PTT i? 1% 

zt*t frfte 4' 7f% rTsr (^fNt i$ Rtfsn^rftT ^alf) ttz 3fft tr thtt sifatwr, 1976 (1976 77 60) tttw 3?tt ■rn rrtt 
(hT3r¥t7 3^m) Rm, 1987 ^ ^ stjpr $ sfk jq tr 7ft TOttt t fa mm wfri 7 ft srofa Rf Rtz77*fer 

w^fat Tzrcr tsN 3?k fafTO mRR*jM 4 Tteu wr trtt t^tt; 

31?T:, 3T7, qi’sO^ 376 3?f^lPiM*i 7ft VTCT 36 7ft Z^VKT (7) 3?R Z7VTCI (8) igKT 3R7 ?|Rw4) 77 3RRt 7 i7ft 

fwrr v\ MqT<w-#Tt 14,36500 f^rn^r, w sht fTfaftci iii/iiiitt^'^tsr 3itf 

3R77l1?rcT cfrcTR 3TOT°T (fdftdM tTRZTC ZIF? F^7?tf77' ^7> T^R) ^ RFSR 77, fTOft 5ffe 77 717 ^f^TFTT 0 t 

MiNRZTtf TTto W W ^) 3^7 faR fTRFTT if&U UT^Z fRMzS, 351 TRT 77 3*tf 7ft-3TFRfZ7 T^fZS WZ 
faRfc, ■'RIZ 7. 69, TRTTrtfsftft Rft7T, 7lfR77-422007 SRT To Rf fTTft ^ 7F^ 7T 717 A' TOl fTRTt X fft qrf’f ^ tW7T7 fTRT 
ttt t srk 3 ^m)«h 3rrf i^‘st/09/13/114 fTO ttt t, srjqfeR wto ^nrt TRcft i i 



3TT^f7-2 : u)fa J ! 7T7VT7 

Z77 ■qfSR 3R77#m 7tR7 3<W*«( (fRf777 Z7RZIH ZIf7 $^4£lPl«h TMR) W«fcTT tR |||/nn <^R! t f 
Jtiqft 3!lfV«hOH SlHCll 7ft t^T 50 f77HT. sA«W £300 iTi.TJT. 3fft <HcHIH 1 HIHHIi 3JCHIC1 (^) ^5 TIT. f - I T^t^ZT ^ RT7 MIMMH 
3TIT7IR ^ ^5000 ^f IIIZW^’ ^ %Ti 3lk ^10000 M IIII ZwWf ^ ftn? # I TT^r 3TT*facJRZ ^T f ^TTO 7R 
yftfflRl '^etici’ilrHqj ^iRti ^ t 3W^<«| 9^t 7ft 230 ^Z ^7ft/9^t ^tlft "97 ^TPT ^TTcfT % I 

cO-S 3Tt7 ^PT7 7f «lRl J l ^ ZWR1 ^ f I dH«h<. y l ^ft MR R 7RR R fRtr xft^ <vpTl^ 
^T?ft 117w ^ ^ fRT? 'mft ^3, % i wft cm Ttgt ^ ^ %q; cTni/ro m r f&i Rrr 

f^RT W t ! RfeR ^T TO ^ ZW '<3-7 TR- 3pssrcft <TOr^ SRUIH Z77 wt i 

[77. K ZW%^-2\ ( i74)/2008] 
M. TIZ, TttVfT, P^m, ferf^i RN | : 77H 
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S.O. 1315. — Whereas the Central Government, alter considering the report submitted to it by prescribed authority, 
along with the Model approval certificate issued by the NMI, The Netherland is satisfied that the mode! described in the 
said report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Measures Act. 
1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, ! 987 and the said Model is 
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Ad. the 
Central Government hereby issues and publishes the certificate of approval of the Mode! of non-automatic weighing 
instrument (Lifting table type electronic check scale) of accuracy Class 11111(1 of "l'US'' <cnes with brand name "SI RAG A" 
(hereinafter referred to as the said Model), manufactured by M/s. Siraga Sa Les Her\aux-BP 14. 36500, Buxancm*. France 
and marketed in India without any alteration before or after sale in India by Ms. Sitae a India Private Limited,3 5 i SSI Co-Op 
Flsatted Estate Limited, Plot No. 69, MIDCArea, Nasik-422007, Maharashtra and which i> assigned the approval mark INI) 
09/13/114; 


The said Model is a non-automatic weighing instrument (Lifting table type electronic check scale) of accuracy 
classs III/IIII. Its maximum capacity is in the range of 50Kg £ Max £300 kg and verification scale interval (e) >5g. For 
indicator the value of scale interval n£5 000 for Class III instruments and n £10000 for Class 1111 instruments. It has a tare 
device with a 100 percent subtractive retained taer effect. The indicator operates on 9 V DC via 230 V AC 9V DC adapter, 



Two bolts are provided with the instruments for sea*mg tr.rough 
of opening the instrument. 1 he instrument has external access n< ■■ 
card mother board to disable access to external calibration. A typical scfc 
is given above. 


lead and wire. Then lead seal is applied to pievant 
irion. A dip switch has also been provided in A/D 
iomatic diagram of sealing provision ot the Model 

[F. No. WM-21 (174)/2008] 


B. N. DIXIT, Director of Legal Metrology 


l*|i H- I 
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[*fPTII—7^53(ii)] 


W TTtm : T*i 22, 2011, 1932 


9 3^c=T, 2010 

_ jWj7 : ' * *’ *** m * F " ^5*^ ^ TO 36 ** 3 " qm < 7 > ^ ^«mi (8) 5TO TO Trferef ^ irafa 

«-^ir»' 2 f i"'-*» *- «*».«— *» ™»T*J STL" 

.*sll «*^i srsL?n » ^ ~»•> *« ^ * * * *»»**. 



^ltlfl-2 : *lfa‘i RTcTO ^T 4|)4HN4 5 '| ^0 1 0 

OTai3ofem ak ^muTOmoomt i wih afcrm (j) 5 m» i 3n»mgp^ »ftmai m - 

^w^+eiiTH+wfe w^n n»ro 1 1 70.I«| <s««4+ suite (w i #) vrf cftcH vfcm ^ffnr wm f , 3 ^ 
^30 33tT 50 O?0iqdT ORT fa^cT ^ RT ^pf ^RTI f I 


^ ^ jk ^ 3WTO, ^ ^ (TO 3 6 ^ ^Kt ( 1 2 ) OT KrT *1^>n ^ ire ^ ^ ^ * 

^ ^ “ OT ^ ^ ^ ^ ^ ^ ^ ^ 

.,!"!! f i 3* W * * =P Nj I (10 3} 10,000 ^ * ftl it ^rum HNHH 3t<TTO (TT=I) JTR 5m t^j ^ -jjf^ 

5 *H * #TCJ 500 10,000 W* *ft ** H 33^m HIW1 WTTO (ip) *ftc! 50 tan. CRT nfi atftam TOT1 ^ f 

* RH 1 x IQ ,2*10 3ffc 5*10*, 3=> 1?*, *HicH=fc RT ^HrHeh ^1?+' RT ^£=q $ I 


1740 Gl/ 10—4 


[RO. U ^3c^TJTT-2l (! 14)72008] 
Rt. TRT. ^tfSTiT, f'KVI-*, f¥*PP RFT f^TR 
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5 . 0 . 1316 . —Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below ) is in contormity with the provisions ot 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


Now, therefore, in exercise of the powers content'd by 
Onine Government hereby issues and publishes the certificate ot approval ot 
j.. ; muscat (Table top type) with digital indication of "TIT" Senes of medium uccu 


p u int I OSHlBA” (hereinafter referred to as the said Model), manufactured by M 
Colony, Shastri Nagar, Nr. Hamraj Mitra Mandal. Koithrud. Pune-41 1038 and whic 
i'S 2o8; 


b-sections (7 1 and : ts> to Section 36 ot the said Act. the 
: Model of non-automatic weighing 
; Accuracy Class-ill) and u ith brand 
( mrukrupa l-.nterprises. No 83. Ml i 
, assigned the approval mark IND 09 


1 he said Model is a strain gauge type load cell based non-automatic weighing instrument ( ! ahletop type) with a 
: ji, capacity of 30Kg. and minimum capacity of 100 g. 4 he \ erilication scaie ititei val te) is o kg. It has a tare dev ice with 
a 1 00 ;:-.cr cent subtractive retained tare effect. The Eight Emitting Diode (LED) display indicates the weighing result. The 
..-immerit operates on 230 Volts. 50Hertz alternative current power supply. 


Figure-! Model 



Figure-2 : Sealing diagram ol the inodei 

Sealing is done by the sealing wire passing through the holes made in the bottom Plate and top cover ol the scale 
with the lead seal. The instrument van not be opened without breaking the seals. A typical schematic diagram ol sealing 
provision of the Mode! is given above. 

Further, in exercise of the powers conferred by sub-section (12) o! Section 3o ol the said Act. the Central 
Governmen 1 hereby declares that this certificate of approval of the said model shall also cover the weighing instrument ol 
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with veri fication scale interval (n) 
in the range of 100 to 10,000 for l e' value of lOOmgto 2 g. and w ith verification scale interval (n) in the range of 500 to 10,000 
for 'e'value of 5 g or more and with 'e' value ot 1 * l()\ 2 s 1 (T or 5 > Kb, where k is a positive or negative whole number or 
equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved Model has been manufactured. 

IF. No. WM-21 (114) 2008] 
B V DIXIT, Directorofl.egal Metrology 


4 I \ 


N 1 = 



[ WI-igns3(ii)] 


^ 22,2010/^ 1, 1932 


=- ,. . . . 1, iyj^ " , 6 1 7 

9 3T^T, 2010 

_ ^ ^ 5W ^ ft'te TC feR <stf «* T^ra w ™»n, ~ ™ * f , 

"Pm «Ri (It* * * ^ **> afo ^ ^ smm [916 Zl,J^7JZ J 

^^ *^> *"■ ■ »«7 *™n**w*'lk*im** mi 'tT 

nrfmTmirfmafofW h,(WW^^ toto ^. 

ifcrf 36 (7) ( 8 ) rtlRrif «. ^ «* „ 

'^i' ^ ^ WOT ^ ^ T*-4I l 038 sm feftffto TO 

*#m <>. ™ *. 54 , “ 55 Un* r *""'”*> * «-i* * «< * *»~» 

^ l00 TXX* X it ™ V* ***" 3W ^ m *" ^ wf W) f I ^ ^ 

TO JZ W33ARKI rt) 200 m *1 ^r^ **t W, 

3W^r ’JolfeXXn f^lXT "ZL* 1 ™ , lrt * (’W < *> TOl fllwi ^ TrcX*^ f , 

^30 m?e 3to 50 *^5f Tlrq^cff WT f^cT KPT K K*f t ! 



3 TTfrRT -2 : TTtfpPT K?VPT K 

TO t‘. 


* ^tLTX 1 ^ ^ ** m 36 ^ ^-’™ < 1 2 > ®* TO Trfert WT *ra ™ ^ Tnw 

500 * 10 , 000 to^ rsr^w?imunmararo Op) «fim 50 % w ^ 50(lofe „ „. r . 

5jrfwiw,wt* -rmmtf 2 * 10 * 3 % 5 ho* it« wpc*-J- l 7 , * 5#< ”** M R-B 

lu * K yx|() ,*e, sn vrr^ ^ 7^[?q^ tttt^ 

[^. U s&v tk~2 I (114 )/20081 
t&. ^jfm, fr^w, farto 4r. am 
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s o 13J7—Whereas the Central Government, after considering the report submitted to it by prescribed authority 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the pn'vsions o 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measu.es (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods ol sustained use and to lendei 

accurate service under varied conditions; 

Now- therefore, in exercise ofthe powers conferred by sub-sections (7) and (8) of Section 36 of the said Act the 
Central Government hereby issues and publishes the certificate of approval ot the Model ot non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy class 111) of series 11 1 and «tth brand 
name "TOSHIBA” (hereinafter referred to as the said Model), manufactured by M s. Gurukrupa fcnteipt ises. No^ 8a. MIT 
Colony, Shastri Nagar. Nr. Hamraj Mitra Mandal, Koithrud. Pune-411 038 and winch is assigned the approval matk IND.09/ 

08 / 269 : 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) wnh a 
maximum capacity of lOOOKg. and minimum capacity of 4 kg The verification scale interval (e) ts 200 g. I has a tare device 
whh a 100 per cent subtractive returned tare effect. The Light Emitting Diode (LED) indicates the weighing results Tne 
instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Figure-1 Model 



Sealing is done by the sealing wire passing through the holes made in the bottom plate and top cover ofthe 
indicator ofthe scale with the lead seal. The indicator can not be opened without breaking the seals. A typical schematic 
diagram of sealing provision of the Model is given above. 

Further in exercise of the power conferred by sub-section (12) of Section 36 ofthe said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments ot similar make, 
accuracy and performance of same series with maximum capacity above 50 kg. and up to 000 kg wifi, -rttica on ^ale 
interval (n) in the range of 500 to 10,000 for‘e’ value of 5g. or more and with e value ot 1 x 10 , 2 * 10 or. - Meiekis 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F.No. WM-21 (114V2008] 


PitVIT ^4'[ 


. .. 1 \ 4 1 „.». , 


4 If 


1 


If |l II' >1 1 


I* H PI I 
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vrmfta ttprs Sgt 

14 arffa, 2010 

W.3TT, 1318.—HRcft9 RFBT (TTRFR) 1988 ^ 1WT 4 ^ ‘aTC-ffaHT (5) ^ 3^WU| *¥ *THcfN 

i<n\5Ki 3^^f*qn ^RST $ fa f*R ^ fa^T ^ 31^41 IT fa* ^ t, 3 far tttt f :- 

31^ 


fPR 

C1l§4'W 


Hl^tfaqiO *TR ^ Hfl[ 

* _ ._ 

*mnlq MHq* HT 

«TT , *TT 

*TFT 



itm 

■#®5TT 

fafa, 


fafa 

TRSIT 



0) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1 . 

3604249 

01-02-2010 

^Rf ''^■<^■4 TIT. 

falH^S, 3TTC TRT B5R 129, 

fajfa ^SpHswqO 

9103 

- 

- 

1999 




^fW^WT 235,TT^, 

IT, T TT^T, qsWi 






2 . 

3604451 

05-02-2010 

faltf Rft T^T 


'1417 

_ 

_ 

1999 




IRT, Il'ich ^ffa, 

fa STT^fat faBTWt 









^ITTfa^lfaTB 





3 . 

3604350 

05-02-2010 

TTfa^TT , 

R*fa I«JT 7*fa VT^fa 

1417 

— 

— 

1999 




*ffo 1, TTT3T wfc, 

^ WT^TWt fa?Wft 








*ITST, <Mt*TH flfaiiCI 

4“ ^TH, TTTFt W\, 318-M4I4I4 

7J57TT Tjnef 





4. 

3605251 

03-02-2010 

^TC? i jf&ti TIT.fa. T& (jfl^dAd) WTT 

5666 

— 

— 

1970 




TTt, TTWcfl, afafal, 
ISfal-391 775 






5. 

3605150 

03-02-2010 

^SRf ^ 37T^ §^T4d TIT. t^T., 

7 BRT 

13213 

— 

_ 

1991 




K'lld i«K "3i l, ift 3Tf^ 

Tt #, RTm#, TfB $fa¥?RT, 
IlfaT-391 775 

(^>) 





6. 

3605352 

03-02-2010 

^ 37T^ S^T^'d TIT. %, 


13799 

— 

— 

1993 




l,lft 3TI^ 

W U,4flrdi- 








tfl, wqcil, Miq 

ft^< 3TTO - 








*refar-39i 775 






7. 

3606051 

05-02-2010 

^Rf 'Wfafui'*) TIT. fa., 

53 anfr^t 

12269 


_ 

1987 




Vnq?fl winciqi far, "jfa 

mm\ ^ -qm, inz 









TJITWR, IT. RTHcft, qsk<j 






8. 

3606455 

05-02-2010 

fafa qtqci 

*<ii6 i’q< 55, Os i'q< 5, 
lit sfaTt fa, ITTOITTT, 

^ft ^t ^ft s^lis =Oq«rf 

694 



1990 










9. 

3605958 

05-02-2010 

fy Thrift Tfafe T^m 
fato, fa afa fa fa far 

III,^ffa WIFcT 

■fa^t'^RT 

2553 

1 

' 

1990 

10. 

3606152 

05-02-2010 

fafa o^qici <<lci §s , (^l'3i, 


2062 

_ 

— 

2006 




^TB» W 1988, fan 4fal, 

UWti ^RT 






m Af«Hi 
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(1) (2) 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


11. 3607154 12-02-2010 


12. 3607659 16-02-2010 


13. 3607760 16-02-2010 


14. 3608055 


18-02-2010 


15. 3608257 19-02-2010 


16. 3608762 11-02-2010 


17. 3608863 11-02-2010 


18. 3609259 18-02-2010 


19. 3609461 24-02-2010 


20. 3609462 23-02 2010 


21. 3(>09X65 23-02 2010 


22. 36097(4 23-02 2010 


23. 3609663 23 02 2010 


fcrtf 3 t$rto sms 

RRR TOT 4, TI4S4 -H15<T|, 
RT^TOrst, TsftfTOR TO Tfts, 
3HKSI, 7JTcl~6 

$737$ TO tot^t, 

TOR TO, 1608 Tft/l/sft, 

371^ St 7ft, iScKltf, RftftTO 

$7R} TO3$R 557^4. 

TOTT f7Rrj7 STTO, ^7 ^TO ^ 
tttTO, toTOTO ^ to, 
•ftSTTHT 

$7Rf TORT f&4 fa, 

TOR TO 9, Tfe TO 2, T5RT, 

daVH'K, 7JTTT 

$7TTf ^ TOT'H 7$R7J, TO/38/ 
448, RTTTTTO, Tift TO ^ 

ITS, TOTOTJO, 

m wtot 
$ 777 $ srofror Trft, 

TO TO XT-2/2, ^ft 3TTf ST 7ft, 

TOft, TOW 

$7T7T 3TOfTOT 77^, 

"TO7 7T-2/2, Tift 3TT^ ift 7 ft, 

n _ 

WTi TORTO 

R7T77 TTrTO TOFT $S^H, 

•i '^11 rH«s4< , sftcf \ 7 zTft 7 , 
%7THT 

$ 737 ! SRiftfTO uUto (h lofts, 
3709/6 3710/1 3710/3, 

3tf 3TT^ST 7ft 777 R, 3TTO7TO, 
TOTOT 

STTOfro ttor 
3709/6, 3710/1 3710/3, 

37lf St 7ft TRftH, TOTOTO, 
RTTOT 

$tttT TOftfro tor Meto, 
3709/6, 3710/1,3710/3, 

TO 371^ ST 7ft TT/ftz. 3TTOTOTO, 
TOTO 

7RT77 STTOfro TOR MTOS, 
3709/6, 3710/1, 3710/3, 

TO 3tt^ TO TO eTOh, TOtotto, 

4TTO3 

TOTO STTOfro Tor fafqfts, 
3709/6 3710/1 3710/3, 

TO TO TO RTfe, TOfTOtTO, 

ET7TO 


7TOft cRTT 7TOft TO^TO TO 1417 
37T^rfti froroTO 
TO ^S7TTO 

TO TO TO 5 id s 694 
TOTOT 


TOT $717 


9020 


TO TO TO TO=T 694 


RTft TfSRT 7T"f ^gft TO i 4]7 
^TT^TOTf ITOtwTO 7E33TT 
TO '5TOTO 

TO TO 12913 


TOT<f> 


12912 - 


1659 


fllRro 7ft TO 7 , 6406 

TOS fts 


IttTOTOt TO TOR 5346 
TOTOtH rf^TT fTOTRTf 


trTOttTOe, RTS fts 2923 


TOTOtg, RTS TO 2923 


7R$Z$Rt,TOft^ 1695 


1999 


1990 


2002 


1990 


1999 


1990 


i 990 


2004 


1994 


1994 


1995 


1995 


1994 


II'HI « 'I 1 


" *f 


|.JM, « I 
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(') ( 2 ) 


30. 


(3) 


24. 3610850 25-02-2010 


25. 3610749 25-02-2010 


26. 3610648 25-02-2010 


27. 3610446 22-02-2010 


28. 3610345 24-02-2010 


29. 3610547 24-02-2010 


3611549 26-02-2010 


31. 3611953 24-02-2010 


(4) 


■fcrtf ct«tt 

iPsqi^t ■q*? it Tte, 
it 

BB7, 3MIHMI Bfa i BTB^, 
ifsqisl 381540, TTi? Tte, 
it 3TI BTSBt, qsKd 
Pfcrtf Bftt HIHIdlcI ^TT^m 
ST. fa, 201,%^ 
37T7 «f£, 

bib i, Bt Tfe, 3 ?bo^ni<; 

^h) foifais, 

^-5/184-185,^4^ 
37Tft>B it bib, irg bbt s, 
4 37T$ 4 4, crrqt, c|'<r1HK 

^Btf i*pg\ ^B)h|4 BT. %., 

88/89, T^T 3TTf 4 4 1*42, 
4*71 74, Hold, 37FH4MK 

^B*f B7BB BcTFT 444, 

i$t fB^T Wti, Btcf h^tz, 
%BHT 

^BT-f 37T7ffalB 
BTftwn 4?H Tte, FT3B 
47 1763, 3TBeTBf, cTT B*44, 

ixi m it b#b 4 Mi^, 
103 it 108, 

BSffi$4 4f44d V&Z, 

37T?BT, ctfS^MK 


(5) 


_ (6) (7) (8) (9) 

B=i u f 7TBT Big4 4 1417 — — 1999 

37PJB4 filled«61{1 
^5cT1 pp -g^Tf^r 


2112 

37T*jq4 f?TcBB4 
^PTT HP 

b 4 <T*7I TBB Big4 1417 
4 3TT*JTV|T f$lcB4)Kl 
TQ&tt Pp g?(|ch4 

JP- 8944 


£4ftf4 BBf4t*T 2046 

f*4fe*>47B4f4 

.4 r> A n r\ 

nlM41ds WH 

BB7 ^R«n 303 

BBTB 

W^TTSTTTB^ *HjJ37f4 1417 
3TTgwf ftfcB+lfl 
*JtT7TBR 

2046 

iB^fefT tfBB 44 


2003 


1999 


1978 


1995 


1989 


1999 


1995 


[B. Bt^T^t/13 : ll] 
4. 4 H^<=I<1, (! ^H I » R) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 14th April, 2010 

S. O. 1318.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification! 

sig 1 “ Bureau of ,ndian S,andards> ^ "° tmes the gram ° n — —^ “-S 


SCHEDULE 


SI. 

No. 

Licences 

No. 

Grant 

date 

Name & Address of 
the party 

Title of the 
Standard 

IS No. 

Part 

Sec 

Year 

(!) 

(2) 

(3) 

_(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


3604249 01-02-2010 Fairmatc Chemicals Pvt. Ltd., Concrete admixtures 9103 

K.S. No. 129, Biock No. 235, 

Madhuvad, TA : Padra 
Vadodara. 
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0) 

(2) 

(3) 

(4) 

(5) 

(6) (7) (8). 

(9) 

z 

3604451 

05-02-2010 

C. M. Jewellers, 

Near Padhiyar Bhuvan, 

Guru Nanak Chowk, 

Palanpur. Banaskantha. 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

3. 

3604350 

05-02-2010 

Radhika Jewellers, 

Shop No. 1, 

Ground Floor, Sukan Mall, 
Near Rajasthan Hospital, 
Shahibaug. Ahmedabad. 

Gold and Gold Alloy, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

4. 

3605251 

03-02-2010 

E.l. Dupoint India Pvt. Ltd., 
Plot No. KV-1, G1DC Savli, 
Village Alindra, Vadodara- 
391775. 

Etch (Pretreatment) 
Primer 

5666 

1970 

5. 

3605150 

03-02-2010 

E.l. Dupoint India Pvt. Ltd., 
Plot No. KV-LG1DC Savli, 
Village Alindra, Vadodara- 
391775, 

Polyurethane full gloss 
enamel (two pack) 

13213 

1991 

6. 

3605352 

03-02-2010 

E.L Dupoint India Pvt. Ltd., 
Plot No. KV-1, G1DC Savli, 
Village Alindra, Vadodara- 
391775 

Polyurethane Base 
Surfacer(Two Pack) 
for Exterior Painting of 
Railway Coaches 

13799 

1993 

7. 

3606051 

05-02-2010 

Olympic Cement Pvt. Ltd., 
Savli Samlaya Road, 

Near Old Samlaya, 

Post Pratapnagar. 

Tal Savli, Vadodara 

53 grade ordinary 
Portland cement 

12269 

1987 

8. 

3606455 

05-02-2010 

Jainam Cable Industries 

Plot No. 55, Road No. 5. 
G.l.D.C. Kathwada, 
Ahmedabad. 

PVC Insulated Cable 

694 

1990 

9. 

3605958 

05-02-2010 

HNG Float Glass Limited, 
G1DC Phase 111, Halol, 
Panchmahal. 

Safety Glass 

2553 1 

1990 

10. 

3606152 

05-02-2010 

Khandelwal Steel Industries, 
Block No. 1988, 

Post Vamaj, Taluka Kadi, 
Mehsana. 

Steel for General 
Structural Purposes 

2062 

2006 

11 . 

3607154 

12-02-2010 

Akshardham Diamond 
Jewellery, Plot No. 4, 

Rajhans Society, 

Kapoorwadi Khodiyar 

Nagar Road, Varaehha 

Surat 6. 

Gold and Gold Alloy, 

J e we 1 lery / A rt e fac t s- 
Fineness and Marking 

1417 

1999 

12. 

3607659 

16-02-2010 

Kamal Industries, 

Plot No. 160S O'LB Gl DC 
Ohhatra! Gandhinagar. 

PVC Insulated Cable 

694 

1990 

13. 

3607760 

16-02-2010 

Makwel Industries, 
Unjha-Siddhpur Highway, 
Opp Jain Temple, 

Near Microstai Factory, 
Mehsana 

Power Threshers 

9020 

2002 


i I k 


MM' H- i 



[Will 


U ' ■" 

W ^1 TFsm : 22, 2010/^g 1, 1932 V 
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(1) 

(2) 

(3) 

( 4) ; 

(5) 

(6) 

(7) (8) 

(9) i 

14. 

3608055 

18-02-2010 

Erick Cable Industries, 

Plot No. 9, Road No. 2 

Udhna Udhyog Nagar, 

Surat. 

PVC Insulated Cable 

694 


■.f I960 

15. 

3608257 

19-02-2010 

Stiubh Labh Jewellers, 
M/38/448, Parasnagar, 

GHB Flat Solaroad, 
Naranpura, Ahmedabad. 

Gold and Gold Alloys, 
Jewellery Artefacts- 
Fineness and Marking 

1417 


1999 

16. 

3608762 

11-02-2010 

Uhima Search, 

Shed No. A-2/2, ! 

G.J.D.C. Vapi, Valsad 

Bromadiolone CB 

12913 

• - 

1990 

17. 

3608863 

11-02-2010 

Ultima Search, ■ v 

Shed No. A-2/2, 

Gj.D.C.Vapi, Valsad. 

Bromadiolone RB 

12912 

— — 

1990 

18. ' 

3609259 

18-02*2010 

Satyam Ply Industries, Block Boards 

Unjha Siddhpur Highway, 

Near Preet Resturant Mehsana. 

1659 

— 

2004 

19. 

3609461 

24-02-2010 

Dynemic Products Limited 
3709/6,3710/1,3710/3, 
G.I.D.C. Estate, 

Ankleshwar, Bharuch 

Brilliant Blue FCF, 
Foodgrade 

6406 

■ 1-. 

1994 

20. 

3609562* 

23-02-2010 

Dynemic Products Limited, 
3709/6,3710/1,3710/3, 
G.I.D.C. Estate, 

Ankleshwar, Bharuch 

Synthetic Food Colour- 
Preparations and 
Mixtures 

5346 


1994 

21. 

3609865 

23-02-2010 

Dynemic Products Limited, 
3709/6,3710/1,3710/3. 

G.I.D.C. Estate, 

Ankleshwar, Bharuch 

Carmoisine, Food Grade 

2923 


1995 

22. 

3609764 

23-02-2010 

Dynemic Products Limited 
3709/6,3710/1,3710/3, G.I.D.C 
Estate, Ankleshwar, Bharuch 

Ponceau 4R, Food Grade 

2558 

— 

1994 

23. 

3609663 

23-02-2010 

Dynemic Products Limited 
3709/6, 3710/1,3710/3,G.I.D.C. 
Estate, Ankleshwar, Bharuch 

Sunset Yellow, Food 
Grade 

1695 

. — . 

1994 

24. 

3610850 

25-02-2010 

Zinzuvadia Navinchandra & 
Sons Opp Ambamata Temple 
Nadiadi Khadki, 

M.G. Road, P.O. Mandvi, 
Vadodara 

Gold and Gold Alloys, 

Je we 1 lery/Artefacts- 
Fineness and Marking 

1417 


1999 

25. 

3610749 

25-02-2010 

Zinzuvadia Navinchandra & Silver and Silver Alloys, 
Sons Opp. Ambamata Temple Jewllery/Artefacts- 
Nadiadi Khadki, M.G. Road Fineness and Marking 
P.O. Mandi, Vadodara 

2112 


2003 

26. 

3610648 

25-02-2010 

Soni Nanalal Bechardad 
Jewellers Pvt. Ltd., 201, 

Crystal Arcade, Next to 
Telephone Exchange 

C.G. Road. Ahmedabad. 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fine- 
ness and marking 

1417 


1999 

27. 

3610446 

22-02-2010 

New Chemi Industries Ltd., 
C-5/184-185, rvearGPCB 

Office, N.H.No.8,GIDC, 

Vapi. Valsad 

Chlorpyrifos Emulsifiable 8944 
Concentrates 


1978 


1740G1/10—5 
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/1 > 

/ 

: (2) 

(3) 

: ( 4 ) 

(5) . (6) 

"(7) , (8). ,(9) : 

28. 

3610345 

24-02-2010 

Meghdoot Laminart Pvt, Ltd, 
88/89N.I.D.C. Estate, 

Lambha Road, Narol, 

AFmedabad. ~ 

Decorative The/mosett- 2046 
ing Synthetic Resin,., . 

Bonded Laminated Sheets 

r . 1995 ; 

29, 

1 3610547 

24-02-2010 

S&tyam Ply Industries, 

Unjha Siddhpur Highway, 
Near Preet Resturant, 
Mehsana 

Plywood for general 303 

purposes 

19$9: 

P 

j 3611549 

26-02-2010 

Aashirwad Jewellers, 
S&ribujrang Station Road, 
House No. 1763 Amalsa 

Tal: Gandevi, Navsari 

Gold and Gold Alloys, 1417 
Jewellery/Artefacts- 
Fineness and Marking 

- '. '199$ 

31. 

• 3611953 

24-02-2010 

RIB. Polymers Ltd., 

Plot No. 103 to 108, 
Mahalaxmi Industrial 

Estate, At-Iyava Ahmedabad 

Decorative Thermoset- 2046 
ting Synthetic Resin 

Bonded Laminated Sheets 

1995 






. [No.CMp/13:11] 




C. K. MAHESHWARj, Scientist-G (Certification):: 
14 3T^r, 2010 

^t.3?T. 1319.—®^fl (nHi u m) 1988 fqfl<4H ( 5 ) ah <iHP^if -1 J 4H (b) ^ M14f», 

wgt 9,a^K! aiftr^n *><.01 $ % I^FT fqe«o| BT^TTf 3FT 3TFl ^ crffr^ Tt 'SP 7 f^T- n?TT i 







*rq 

Tffrrtt/T^T- 

^FT ilH Mfll 

HlsPiO =H 4Wld 

W ^FT 



1. 7884810 Afs^iPtw ^Tt(STT. PcipHis, AfeaFTeT T 05-02-2010 

faens 3fWip!4> ■ xfj^ i T3pro?T 779^1 frwqr^z 

WW5, widow its, 3TT$l£T 7620(W 1) : 1986 


feKTOI'fll SlPHlriM ^ W, f^rrs:, 
’4<U«IW,^TO-396I05 


[TL #Q3TST/13:13] 
77t. cp, ^VdPl, %Tfe-jft( WT4 ) 

New Delhi, the 14th April, 2010 

S.O. 1319.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988 of the Bureau of Indian Standards, hereby notified that the licences particulars of which are given below 
have been cancelled with effect from the date indicated against each : 


SCHEDULE 

SI. 

No. 

Licences No. 
CM/L- 

Name & Address of the Licensee 

Article/Process with relevant 
Indian Standards covered by 
licence cancelled 

Date of 
Cancellation 

i ♦ 

7884810 

M/s. Meditronics Healthcare Private 
Limited, Bhilad Laghu Audhyogic 
Sahakari Mandal Limited, Plot No. 5, 
Sarigram Road, Near Titalwala Hospital, 

Diagnostic Medical X Ray 
Equipment Part 1 

General and Safety Requirements 
IS 7620 (Pt. I): 1986 

05-02-2010 


Bhilad, Umbergaon, Valsad-396 105 


[No.CMD 13:13] 
C. K. MAHASHWAR1, Scientist-0 (Certification) 


• ■* n H I 





[*nnn—^?3(ii>] 


*m RJT TTTO : R$ 22,2010/^e 1, 1932 
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teft, 3 R^ 2010 

^T.3Tr , 1320 .—RRtftR W 1WT 1987 ^ 7 ^ 39ftqR ( l) (W) ^ 3^m*T * RR$R RRgr *gg 

W 5ttt RRm f % fare *n#i RFftf <*t f^jj ^ 3Fjq*ft if fan w t rs ^nfar if rr $ : _ 


Wm 


0) 


RR<fa RTW 

M 


( 2 ) 


3^ RR/3?T^ rr 3TT 10555-1:1995 
7%R, R^ «jr 3TH 

RT^ T?TR?R7eR ^tetf-RRT i ^IHM 
3TRftfTR 

3R^RR/3T^RR # 10555-2:1996 

jftRFJ T%?f, RR> RR yqVl 3TT^ 

RTB t?^^R ^?fetf-RFT 2 


R* Rltfa? RRRT5RT 34fd»fiw 
HK$q W 3}8fRT HH*7, Rfa 
^ Ft, Rft RT^R 3^k 


(3) 


m 


'Wto.im 


fafa,20O9 


4. 


3TT$ RR/STT^ RR 3^t 10555-3:1996 

4t«ll^ T%TT, RRT RR RRRT ^f 3TB 

RT^ T^PR^cR ^tetf-RFT 3 ^RTR 
RtRR^fef 

37lfRR/3TT^RR 3fl 10555-4:1996 
RtRT^ iffrf, RR yqjq 3=TT% 


fafa, 2009 


fafa, 2009 


5 - 3R$RR/3TT^rU 1262-2:1994 3ff|RR 13813:1993 I^RRr, 2009 

fafowlq iR^fT ^RF^-fR^T-RRnfSBT, 

T^R-t fRR rlfa+K+Y ^ 3rfR?T$m 
RET 2 EfTRrB R7RRT RRET 

^ j ^ RfdRT RRcfa RHRT Wjjt, RFRF Wf, 9, RST^ W BER Rpf, r$ fa#-] 10002, sNtR RTfRfcfa' 

^ r^rril, ^-sl'K*, ^=T^, 7TRT *irai EEETEFIl : RE?^, R^TM, spAvRC #RiRRT, 

^FRRTR, 3Hhj<, ETERT, E3ET, RRt cT«TT R fajft EEB®E i' I 

[RFR : RR RR #/# 3.5] 
^RR, %HERT RRT rr 3i^{ (ttr R^ #) 


New Delhi, the 3rd May, 2010 

S. O. 1320.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been establsihed on the date indicated against each. 


SCHEDULE 

Si. No. 

No. & Year of the Indian 

Standards Established 

No. and year of Indian 
Standards, if any, superseded 
by the new Indian Standard 

Date of established 

d) 

(2) 

(3) 

(4) 

1 . 

IS/ISO 10555-1:1995 Sterile Single¬ 
use Intravascular Catheters Part 1 
General Requirements. 

“ ' 

December, 2009 
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0) 

(2) 

(3) 

. < 4 > 

2 . 

IS/ISO10555-2:1996 Sterile, Single¬ 
use Intravascular Catheters Part 2 
Angiographic Catheters 

" 

December, 2009 

3. 

IS/ISO 10555-3:1996 Sterile, Single- 

— 

December, 2009 


use Intravascular Catheters Pari 3 . • 
Central Venous Catheters 2 :; - 

iv;-/ ■■■ 


4. 

IS/ISO 10555-4:1996 Sterile, Single¬ 
use Intravascular Catheters Part 4 

Balloon Dilatation Catheters 


December, 2009 

"25. 

■< 1S/IEC 61262-2:1994 Medical Electrical 
; jB#uipmentCharacteristcs of Electro- 
. optical X-Ray Image Intensifies Part 2 
Determination of the Conversion Factor 

IS 13313:1993 

December, 2009 


Copy of these Indian Standards is available for sale with the Bureau of Indian Standards, Manak Bavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune.Thiruvananthapuram. 

[Ref: MHD/G-3.5] 
RAHUL KUMAR, Scientist-^ - ' & 1 lead (MHD) 

11 2010 


' ! W.3TT. Wsfa T=TFTfan, 1987 4 rim 1 (1) ^ TSfe (U) ^ A *IK?Tri? 


*rq 

7f?ftfVn writ # mu 

3fri 

tfsirirc # Jim ritfa 

m 

(1) 

(2) 

(3). . 

(4) 

1. 

Xli 4999:1991 

i 

30 wfef, 2010 


uTritn 4 1m ftwrivi (ww 

arfe;2010 







F WtV’ff Srirrit TOhl ^ 9, TUf WT TTPf, ^ 110002, $rifrit +1^$ : ^ 


fa#, *M4vkll , cT«fT 71P3T <*i4ch 4' : W44W, 'fe, 

^TR^T, RTT^ ) -q^n, -jut cT«TT f^FRTt^q 3 fatf ^ t’ I 

[Tfaf : 3TR # 08#-1 ] 

A #. xfrg\. %T.-^ tr?? (RR WBR fa.) 
New Delhi, the 11 th May, 2010 

S. 0.1321.—In pursuanceof clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have be.en issued : 

SCHEDULE 


SI. No. 

No., Title and Year of 
the Indian Standards 

No . and Year of the 
amendment 

Date from which the 
amendment shall have 
effect 

0 ) 

(2) 

(3) 

(4) 

1 . 

IS 4999:1991 Recommendations for 

Amendment No. 1 

304)4-2010 


grouting of previous soil (first revision) 

April, 2010 



i i l I 


Ml! f* I = 










[WUI-^S3(ii)] 


’‘TOT *>T TTO : ^ 22, 2010/3*^ 1, 1932 
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... _ . f C °P y of ' his lnd '«" Standard is available for sale with the Bureau of Indian Standards, Manak Bavan 9 Bahadur 
Branch Offices^AhnMvl ^ R ,0 °, 02 “j! Re « ional 0ffkes: N ' w Delhi. Kolkata, Chandigarh, Chennai, Mumbai and also 
Patna, Pune. Th^AapZ "' Bhubaneshwar ' Cotatatore - Hyderabad, Jaipur, Kanpur, Nagpur, 

[Ref: WRD08A’-1] 

.i. ■ • J. C.AKORA, Sc'F & Head (Water Resources Dejptt.) 

' M ft*#, Ti **, 2610 ' ;;;/ tc 

W?ki $ ftr arfEjrft * ftt* ^ » Cx\) * *> • 


3TR 

0 T~ 


"*7frf*7T 'TOfaf TTH3T 
3f* M 




( 2 ) 


(3) 


3TT*^F 9461:1980^^ 3TWT*t 
TO ’Tfrofa ^T*f ^ f^TT^T ^ far* 
srtfWT <£ Ttpf^ff -fagfn 


\(4) 


*?Tt«RTO7n 
3T^T, 2010 


30#5T,2010 : , 


JR Tm t pft f ^ 7*frl ^ ’’F ^ 9, TO? W W qpj, ^ ft?#-110002, . * 

KlWIt, -"ientutii, ’H'tfhT, ^ wi TOST TOlf-rf, arorow, tnrefo, ^ira, gtriyq?, ,*p™, Wta, tutTO 
WJ*, TOJT, ^ei[, cT*TT * t*gft tjj dM<rf»T $ \ 

[*M :^^31R^22/^-5] 

*t. 3l0«l, ^T-W 3tgt5 ( MtR fa. ) 


New Delhi, the 11 th May, 2010 

S. O. I322.-In pursuance ofclause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules 1987 the 

to “ ,0 fc — “■ « •'**> are g2 £ 

SCHEDULE 


SI. No. 


No., Title and Year of 
the Indian Standards 


No. and Year of the 
amendment 


Date from which the 
amendment shall have 
effect 


0) 


( 2 ) 


(3) 


IS 9461:1980 Guidelines for data required 
for design of temporary river diversion 
works 


Amendment No. 
April 2010 


(4) 


30 April, 2010 


, << ’ P i y ^ 1 ^ ls lndla " Staridards ls available for sale with the Bureau of Indian Standards, Manak Bavan, 9 Bahadtir 

B^chOfffc^h Z h'n r ° 0 , 02 “rl' R eg , i ° nal ° mCeS: NeW Delhil K0ikm ’ Chandl « arh . Chennai. Mumbai and^o 
Patna, Pune' ThtavatMthapuranr ^ B ^° Pa ' Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur, 

[Ref: WRD 22/T-SJ 
J. C. ARORA, Sc-F & Head (Water Resources Deptt.) 
^T* 11 "R*, 2010 

5R.W. lazj.-TO^TOw^bpp, 1987 * fwt 7 * RRftro ( 1 ) * 75 ft (*> * aq^e, 3 ^ 

W* n # ftt atfqs# *fts # tow (ail) 1 ftwi wM rrt f : 




[Part II— Sec. 3(ii)] 
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TFR 


4ft WfT 


4ft wfi 3fk M«t 


^ttpr 4ft 


(0 


( 2 ) 


(3) 


(4) 


11150:1983.. 

(4?FTT IJTtfaFT) 


TF57T 1 
3*^2010 


30 3^,2010 


*wft,4fcpsrar, ^m, mwm 4ratatf: 4^. 4*4^, fown, 

4TT3*, 4FFJC 4^41, 4*11 ftf fa^ft tl <^<rW t I 

[tM ; 3UI ■£ 22/Zt-12 ] 

#. 3RtST, '%T-'Q3F TT4 3PJ13 (^T W44 ft.) 


New Delhi, the 11 th May, 2010 

S. 0.1323._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 

Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 

SCHEDULE 


4l —■ — 
SI. No. 

No., Title and Year of 
the Indian Standards 

No. and Year of the 
amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 11150:1983 Construction of concrete 
barrages-Code of Practice (first revision) 

Amendment No. 1 

April 2010 

30 April, 2010 

Copy of this Indian Standard is available for sale with the Bureau of Indian Standards, Manak Bavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: WRD 22/T-12] 
J. C. ARORA, Sc-F & Head (Water Resources Deptt.) 

12-Hi 2010 

W.OT. 1324.—' qmfa -m* ^ IWT 1987 7 ^ (1) ^ (IS )^ 3 »mdto 4R4* 

mm * for iW 3 fo<* ^ wm; (*» 3 Wfon wfort’m 1 : 
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an. wo. 
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the Indian Standards 

No. and Year pf the 
amendment ../.■ 
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-effect 

(I) 

(2) 

(3) 

y.. 

1 . 

IS 4247 (Part I): 1993 Code of Practice 
for structural design of surface hydro¬ 
electric power stations: Part I Data for 
design (Third Revision) 

Amendment No. 1 
Jaaua*iy2008 

31st January 2008 

2.. 

JS 4247 (Part 2): 1992 Code of Practice 
for structural design of surface hydro¬ 
electric power stations: Part 1 
Superstructure (Second Revision) 

Amendment No. 1 

January 2008 

31st January 2008 


*"*£»*«*Bm„, Bahadur Shah 

Offices: Ahmedabad, Bangalore, Bhopal, al ^<f r ?”‘ ih 

Patna, Pune, Thiruvananthapuram. • • uuwanati, Hyderabad, Jaipur, Kanpur, Nagpur, 

; , [Ref: WRD15/T-l and T-2J 

J; C ARORA, Sc-F & Head (Water Resources Deptt.) 
12 2010 
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New Delhi, the 12th May, 2010 

S O 1325_In pursuance of clause (b) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the Bureau of Indian 

Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto annexed have 
been established on the date indicated against each : 

SCHEDULE 


No., Title and Year of 
the Indian Standards 
Established 


No. and Year of the Indian 
Standards, if any, superseded 
by the New Indian Standard 


Date of Established 


—---- ,, . .. _ 31-07-2009 

j IS 15847 :2009Measurement of Liquid 

Flow in Open Channels-Stage-Fall- 

Discharge Relationships ________—-— 

-„ v T7T S(andards js avai|aWe for sale with the Bureau of Indian Standards. Manak Bhavan, 9 Bhahadur Shah 

. ' ^Lu.nelhi 110002 and Regional offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 

Office^/dimeda^id^BangaUu'e.HB^o^^Bhubaneshwar, Cointbalore, Guwaha.i, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: WRD l/T-70] 
J. C. ARORA, Sc-F & Head (Water Resources Deptt.) 
13 <2010 

gttOT 1987 

_ 

—-onwrtr nra*: ?TP] ^ ^ 


^frf^T 'qpTffq ^ 
3?K 


\ *■/ _ ^ _ __——— ■ - ! —:—— 

- - ‘ “ , -n i 7010 31 ^ 2010 

1; 8272:1984 >* iuiu 

i vi 7fiin 31 < 2010 

2. 9498:1980 l - ^*’ 2U1U 

i ,2654:1989 >■ *■*>»> __ 

5 rt TOiiw ^ "W ^ 9 W W w Bid. Ti fevft-110002, ^ 

ftwft, *> 

WR ^TFFTC, TOT, < ™ * I 

^ M, ‘TH*’ * vya {ttm 

New Delhi, the 13th May, 2010 

S O. 1326._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987 the 

Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of whic are given 
Schedule hereto annexed have been issued : 


SCHEDULE 


No. and year ot the 
Indian Standards 


.No. and year of 
The amendment 


Date from which the amendment 
shall have effect 


8272:1984 


May, 2010 


31 May, 2010 


iM' I " 


** l M i 
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( 2 ) 


(3) 


{4) 


9498:1980 

12654:1989 


May,2010 
May, 2010 


31 May, 2010 
31 May, 2010 


. 7 f C °P y 0f ' he al ™" dment are available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur 

Brathom^Ah H h C H B 10 °, 02 Regional offlces: New Delhi . Kolkata, Chandigarh, Chennai, Mumbai and also 
Patna, Pun^" P ’ Bh “war, Counba.ore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 

[Ref: CED/Gazette] 
A. K. SAINI, Sc ‘F* & Head (Civil Engg.) 

13 -Ri, 2030 

1327 -^ 1987 *7*(I)«73S(«)*3T3TO* swell™art 

^5Ri atsn t f% sft# rgr-qpw (iti) af rtnt«i=t frtn wfirt rt f • 

, - 


WR 

T(W TT 

^WVrT *TR?rta TR*FTI 


W 7 ] Ftt ^ 
f?rfa 

(1) 

(2) 

: (3) 

(4) ' 

1 . 

11293 (riFT 1): 1985 

tftwr 2 

30 3t^T, 2010 


3Tfkp£pTT 

■RPfarif fTOcT: W] 1 T75f 

■RFTFI HftfT 

' 3T^T, 2010 


Kc ni, Wins, cTOT 7TTM W<n<tT: ZWKm, 

- Mi-ir, 'jot cT«rr f^ERTFJTO if ' JMdtf f-f | 

... £*M : m 08/^-5] 
3T^5T, ^T.-TrqfT T^f 17^ (^T far.) 

New Delhi, the 13th May, 2010 

BuJ-„?i^^ , Trt 0fC fr °? 0f SUb ' rUle m 0f Rule7oftHe Bureau °fIndia, Standards Rules, 1987, the 
th d I f h d . Standa 'i d k S here u by n ° llfies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : - 

SCHEDULE 


-SI. No. 


No., Title and Year of 
the Indian Standards 


0 ) 


( 2 ) 


No. and Year of the 
amendment 

(3)~ 


Date from which the amendment 
shall have effect 


IS 11293(Pait 1). 1985 Guidlines for 
the design of grout curtains: Part 1 
Earth and rockfill dams 


(4) 


Amendmtn No. 2 
April, 2010 


30-04-2010 


7 , .. C ° P J, of jh 1 ^Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shi* 

rw" Ma If N " M00 ° 2 and RcgK,nal0fflces: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices Ahmedabadj Bangalore, Bhopal, Bhubanesh«, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur Nagpur 
Patna, Pune, Tluruvahantlrtpuram.. -. . . 

[Ref: WRD08/T-5] 


1740 Gl/10—fi 


J. C. ARORA, Sc-F & Head (Wjter Resources Deptt,) 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 11th May, 2010 

S.O. 1328.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Paradip 
(Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a 
“Paradip-Sambalpur-Raipur-Ranchi Pipeline” should be laid 
by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land described 
in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the 
said schedule may, within twenty-one days from the date 
on which the copies of this notification, as published in 
the Gazette of India, are made available to the General Public, 
object in writing to the acquisition of the right of user 
therein for laying of the pipeline under the land to 
Sri Sukanta Kumar Pradhan, Competent Authority, Indian 
Oil Corporation Limited, Paradip - Sambalpur - Raipur- 
Ranchi Pipeline Project, 1295, Forest Park, Bhubaneswar- 
751009, (Orissa). 

SCHEDULE 

Tehsil: Sundargarh District: Sundargarh State : Orissa 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 21 st April, 2010 

S.O. 1330.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 8 2009) 
of the Centra! Government Industrial Tribunal Labour Court, 
C.G.I.T., Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Nacil and their workman . which 
was received by the Central Government on 21 -04-20 1 0. 

[No. L-l 1012/30/2008-IR(CM-l)j 

AJAY KUMAR GAUR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT, 

CHENNAI 

(Tuesday the 13th day of March, 2010) 

Present: A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 8/2009 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the management of National Aviation Company of India 
and their Workman) 

BETWEEN 

Smt. Indira Tamilarasan ... PetitidWer/lst Party 

Versus 

The General Manager (Personnel) 

National Aviation Company 
of India Ltd. 

Airlines House, Meenambakkam 

Chennai-600027 . . .Respondent/2nd Party 


APPEARENCE: 

For the 1st Party ' Petitioner : M s. Balan Haridas 
For the 2nd Party Management : M s. NGR Prasad 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-l 1012 30 '2008-lR (CM-1) dated 17-09-2008 
referred the following Industrial Dispute to this Tribunal 
for adjuducation: 

The Schedule mentioned in that order is: 

"(i) Whether the action of the management of 

National Aviation Company of India Ltd. (erstwhile 

Inidan Airlines Ltd.) in dismissing the services of 

Smt. Indira Tamiarasan, Traffic Supdt. w.e.f. 

23-01-2007 is justified and le«al? (ii) To What relief is 

the concerned workman entitled' 1 ” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 8 2009. Pursuant to notice btSh 
parties entered appearance through advocates and tiled 
their Claim and Counter Statement as the case may be. 

3. The contentions raised in the Claim Statement brifly 
read as follows: 

The petitioner, appointed origina 1 lv as Traffic 
Assistant under the Respondent;Management at Delhi 
thereafter transfered to Bangalore from 1992 to 1998 and 
promoted and transfered as Traffic Suprintendent at 
Chennai in i 995 with unblemished record of services on a 
demand by the Management gave a statement about the 
business of her husband by name M s. Geramy Stones (P) 
Ltd. signed by her. On 11 -02-2005 Charge Memo was issued 
for non-disclosure of her business in the Company in her 
property return statement dated 09-08-2004 being violative 
of Standing Orders 1.2.& 4,16, and Clauses 1.8.13 and 39 of 
Standing Orders. In her explanation dated 
07-03-2005 she denied the allegations. An enquiry' was held 
in the culmination of which a report was made holding the 
charges proved.The petitioner gave her comments. On 
24-07-2006, notice proposing punishment of removal from 
service was issued. On 10-08-2006, the petitioner replied 
with 2 documents. On 23-01-2007 punishment was imposed 
on her. The allegation is unjustified and abitrary. Substance 
of the Charge Memo is that the petitioner was carry ing on 
the business, that she was holding 20,000 shares of the 
face value of Rs. 10 each, was functioning as Director from 
06-05-1996 with power to operate the business by doing 
varios acts that the company left an outstanding amount 
ofRs 1,37,14,238.41 against credit facility from Syndicate 
Bank, Overseas Branch, Chennai and that she suppressed 
the holding of shares in the property return. The allegations 
stated as being violative of the Standing Orders will not fit 
into any of the provisions of the Standing Order. The 
petitioner has not conducted any misconduct. The company 
was started by her husband Tamilarasan. It was an export 
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business of Sand Stone etc. It was managed fully by her 
husband. Initially her husband and one L.N. Ramamurthy 
were the shareholders. With retirement of Ramamurthy on 
06-09-1995 his shares with number 1 to 60 were transferred 
to the petitioner’s first daughter Poomima, 9 years ot age 
and 40 shares to second daughter, Arunima alias Lakshmi 
aged 7 years. Since the husband could not be guardian of 
the minor children who is a Director she became Director in 
the interest of children without remuneration. She did not 
devote any time for the business. She was not the owner of 
the share of her children. The business was shifted from 
Bangalore to Chennai. Due to non-extension of credit 
facility earlier provided ultimately the business came to an 
end. The petitioner relinquished her Directorship from 
05-04-2005. With the end of the business the Company 
ceased to have any value worth mention. Shares held on 
behalfof children were mere piece of papers, so she did not 
mention it in her property' statement. There is no question 
of the petitioner having been engaged in any business. 
Any document signed by her was as guardian ot minors 
and not by herself. The claim of the Syndicate Bank w as 
settled on 14-09-2006 for Rs. 17.60,000. The figure in the 
Charge Memo is an inflated claim projecting higher turnover 
for collateral purposes. There was no slackness in the 
discharge of her duty. She was not doing business. There 
is no evidence to show that she received remuneration. 
There is no engagement in business coupled with receipt 
of remuneration. Certificate from Company Secretary was 
also forwarded to the Management showing allocation of 
shares to her daughters on their becoming major. There is 
no evidence to show that the petitioner was promoting the 
Company. There is no substance in the allegation of in 
subordination or disobedience by the petitioner. There is 
no question of suppression. There is nothing in her private 
life prejudicial to the Management. In any civil action there 
is scope for dispute which will not be a damage or prejudice 
to the Management. Allegations will not amount to 
misconduct. They do not stand proved also. Without 
prejudice to the other contentions it is submitted that the 
dismissal is grossly disproportionate and it is to be modified 
invoking Section*! 1A of the ID Act by reinstatement with 
all benefits. 

4. In the Counter Statement the contentions raised 
read as follows bereft of unnecessary details: 

The petitioner after transfer to Chennai w'hich was 
for looking after the business of the Gemray Stones (P) 
Ltd. as Director filed application to Syndicate Bank in which 
she was qualified as Self Employed and as key technical 
person incharge of purchase with experience of export 
orders etc. She suppressed factum of her being a 
shareholder in the Company. It is from the Syndicate Bank 
that it was known that the Company borrowed money. 
Therefore, Charge Memo was issued to her with 4 
allegations. She did not deny the allegation but accepted 
the charges in the enquiry. She did not disclose the same 
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in the property return. In letter dated 19-05-2004 written to 
the Management she admitted as the Director and non¬ 
disclosure of the possession of shares. She had not sought 
permission to engage herself as Director. She submitted 
only one certificate dated 05-09-2005 stating that she has 
not drawn any salary. A certificate dated 12-11 -2006 signed 
by the Company Secretary was sent to the Respondent 
stating petitioner to have resigned as Director w.e.f. 
05-04-2005. Another certificate dated 12-11 -2006 was issued 
showing that the petitioner is holding no share on the 
date. Her removal was approved by the National Industrial 
Tribunal, Bombay on 19-06-2007. That she became Director 
as guardian of children and that she w'as not aware ot the 
rule prohibiting whole time employees doing business is 
not tenable. It cannot be expected of her w ith 21 years of 
service. She was actively involved in the business. The 
charges are serious. The punishment of removal is 
proportionate. There is no scope for intervention under 
Section-11 A. The claim is to be dismissed. 

5. The evidence consists of the oral evidence of WW1 
and Ex.Wl to Ex.Wl I on the side of the petitioner and 
Ex.Ml to Ex.M9 on the side of the Respondent, all marked 
on consent. No oral evidence was adduced on the 
Respondent’s side. 

6 . Points for consideration are: 

(i) Whether the action of the Management m 
dismissing the petitioner is legal and justified? 

(ii) To what relief the concerned workman is entitled? 

Points (i) and (ii) 

7. Heard both sides and perused the documents and 
records. The learned counsel for the petitioner contended 
that the allegations based misconduct is not an enumerated 
one. According to him the petitioner held Directorship only 
on behalf of the minor daughters. She has not drawn any 
remuneration. The alleged misconduct does not stand 
established. Her Husband had shares. The petitioner stood 
only as guardian of the minor daughters. No prior 
permission is necessary for the same. There is also no 
question of disclosure in view of the fact that she only 
acted on behalf of her minor daughters. It may at best be an 
irregularity for which removal from service is unwarranted. 
Standing Orders extracted are not applicable. No case or 
evidence is there to show that the petitioner has not 
discharged her work. There is no loss or prejudice 
occasioned to the Respondent. The petitioner has been 
very straight forward in admitting the charges. She w'as 
forced bv circumstances to be engaged in the business of 
her Husband. She was not in receipt an\ remuneration as 
an ordinary Director. There has not been any complaint 
against her from any quarters. Therefore the charges are 
not to be reckoned with as a misconduct. There is no 
violation of Standing Order. There is no ban for being 
engaged in any business. The only thing is that one shall 
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not be remunerated by «uch an tngagejnwrt.When charge 

is taken as a wholen* misconduct could be discerned. 
Nothing is brought cut against her from die evidence of 
As Manager of the Syndicate Bank. The petitioner was 
not aware of the fact that permission ritoukl have been 
obtained. The petitioner is entitled to be reinstated. She 
has 22 years of unblemished past service. The charge 
stemmed up only on a complaint of the Branch Manager of 
the Syndicate Bank against the Husband of the petitioner 
in respect of an outstanding loan pending to be cleared 
which cannot be said to have a rational nexus with the 
petitioner. That so called offending act of the petitioner 
was only to protect her fiwnily from ruin. 

8. The learned counsel for the petitioner relied on the 
decision of the Supreme Court in CHAIRMAN-CUM- 
MANAGING DIRECTOR, COAL INDIA LTD. AND 
ANOTHER VS. MUKUL KUMAR CHOUDHARY AND 
OTHERS (CDJ-2009-1698) where it was observed “applying 
the doctrine of proportionality and following CCSU, 
Venkatachaliah, J, (as His Lordship then was) observed; 
(SCC p. 620, para 25) 

The question of the choice and quantum of 
punishment is within the jurisdiction and discretion of the 
court martial. But the sentence has to suit the offence and 
the offender. It should not be vindictive or unduly harsh. It 
should not be so disproportionate to the offence as to 
shock the conscience and amount in itself to conclusive 
evidence of bias. The doctrine of proportionality, as part 
of the concept of judicial review, would ensure that even 
on an aspect which is, otherwise, within the exclusive 
province of the court martial, if the decision of the court 
even as to sentence is an outrageous defiance of logic, 
then the sentence would not be immune from correction. 
Irrationality and perversity are recognized grounds of 
judicial review.” 

9. The contra arguments on behalf of the Respondent are 
that the petitioner actively got involved in the business 
and k was not as a guardian of minor daughters. She has 
qualified herself in her biodata as Self-Employed with 
experience in the business which is not a truth. There is 
violation of Standing Orders. She cannot do business 
without permission. The removal of the petitioner has been 
approved by the National Industrial Tribunal. The 
punishment is not liable to be interfered with. 

10. Though in the reference what is challenged is the 
dismissal of the petitioner from service as being whether 
legal and justified, the real question for consideration is 
whether the removal which was the actual punishment 
imposed is legal and justified. The charges are evidently 
admitted by the petitioner. She has met the charges fairly 
and honestly. Her defence is that in order to save her family 
from ruin she had to act as a Director of the Company. 
According to her she only acted as guardian of the minor 
daughters since other Director over and above her Husband 
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when resigned she had to do so. Another contention is 
that she was not aware of the necessity of obtaining 
permission for being an ordinary Director of the Company 
of which the other Director is her Husband. According to 
her the reason for not showing her holding of shares 20,000 
in number in the property statement is that she was just 
acting on behalf of her minor daughters. Therefore there is 
no actual suppression. She also claims to have not received 
any salary or remuneration from the business. There is no 
loss or prejudice to the Management. Her official work has 
not suffered due to her being an ordinary Director of the 
Company. 

11. These arguments cannot be found to be ones 
that could be validly availed by the petitioner in defence of 
the action against her. The petitioner having had 22 years 
of service cannot be expected to be not aware of the Rules, 
Standing Orders or law that govern her as a lul l-time member 
of the service under the Management. Evbt\ otherwise 
ignorance of law is not an excuse. There is no evidence 
that the petitioner has received any remuneration or saiary. 
There is also no evidence that there is prejudice or^oss 
occasioned to the Management or for disobedience or 
insubordination as it is alleged against her. Thejact that 
the Management of the Syndicate Bank referredher to the 
Respondent/Management in relation to her Husband’s loan 
liability as a shortcut method for realization of the debt 
cannot have any bad impact upon the petitioner so as to 
cause prejudice or loss to the Respondent. It is not true 
that the petitioner was acting as Director on behalf of the 
minors. She could be found to have acted as an active 
Director of the Company, So the petitioner is only to be 
found guilty of having become Director of the Company 
against the rules and for suppression of materials. But she 
cannot be found guilty of h^Ving caused loss or prejudice 
to the Management. The finding as to the guilt of the 
petitioner is therefore modified to that extent. 

12. Then coming to the punishment the question is 
whether the same is grossly disproportionate to the gravity 
of the misconduct committed. Noticeably, what is not 
permitted is doing other business without permission of 
the Employer. It means that there may be cases on 
permission accorded where a full-time employee may get 
engaged in other business. The only prohibition is that no 
salary or remuneration shall be received by the person so 
engaging. But permission should be obtained for doing 
other businesss. Here admittedly no permission is obtained. 
This is a misconduct for which there has beer, no plausible 
explanation. This is a misconduct committed by the 
petitioner. But the same is not to be reckoned as so serious 
as to sanction her the impugned punishment of removal 
from service. When with permission one can be allowed to 
be engaged in another business it is pertinent to consider 
whether in the given case if the petitioner had sought for 
permission from the Management the same would have 
granted or not. Normally in cases m which permission is 
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accorded to a full-time employee to be engaged in another 
business a specific condition, interalia, enjoined is that 
such engagement shall not in any way injuriously affect 
the discharge of the duty in the service of the Management 
in which he/she is in full-time service. Even with such 
condition one employer may refrain from permitting an 
employee to be engaged in another business. In the case 
q~ hand whether the petitioner, if she had applied for 
permission, whether the same would have been granted by 
the Management is not to light for the reason that such a 
sit action has not arisen here. In this case the proven 
-conduct cannot be reckoned as so serious to impose 
extreme punishment of removal from service. According 
to he petitioner, now she has been divested of any nexus 
with the Company and so long as she continues in the 
same status quo she may well be allowed to be in service 
under she Management. Here is no case or evidence that 
the petitioner has received any salary or remuneration. She 
has met the charges honestly and fairly. She has 22 years 
of unblemished past record of service. There ts no loss or 
prejudice occasioned to the Management. There is no proof 
of disobedience or insubordination against her. Under these 
circumstances, 1 am led to conclude that the punishment to 
be imposed on the petitioner should have been some minor 
punishment like withholding of increment for a certain period 
w ith or without cumulative effect lest the punishment shall 
be disproportionate to the gravity of the misconduct. Here 
is a case made out against the petitioner which comes within 
the purview of "injuria sine damno” meaning legal injury 
without damages to the Management,-So this is a case in 
vhieh in the matter of punishment it is apt that the prtitioner 
should have beer imposed with some minor punishment. 
Therefore, I set aside the punishment of removal from 
service, instead I direct the Management to reinstate her 
into service forwith with 75% backwages, continuity of 
services ar.d all attendant benefits and thereafter proceed 
to impose punishment of withholding ot not more than 2 
increments with or without cumulative effect as the 
Management may deem just and proper. The benefits 
already disbursed to the petitioner may be adjusted against 
the supreannuation benefits payable in the wake of the 
reinstatement into and continuance of service m\d reaching 
the stage of superannuation or otherwise as may be dealt 
with in accordance with any rule in vogue in that regard as 
the Management may feel expedient The petitioner is entitle 
to relief as above 

13 The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13th April, 2010) 

A.N JANARDANAN, Presiding Officer 


Witness Examined 

For the 1 st Party/ Petitioner : WW1, Sri. Indira 

Tamilarasan 

For the 2nd Party Management : None 
Documeuts Marked on the Petitioner’s side 


Ex No. 

Date 

Description 

Ex.Wl 

11-02-2005 

Charge Memo 

Ex,W2 

07-03-2005 

Explanation to the Charge 
Memo 

Ex.W3 

26-04-2005 

Letter from the Respondent 
regarding enquiry 

ExW4 

— 

Enquiry Proceedings 

Ex.W5 

24- 1 \ -2005 

Letter enclosing enquiry report 

Ex.W6 

30-11-2005 

Reply given by the petitioner 

Ex.W7 

24-07-2006 

2nd Show Cause Notice 

Ex.W8 

10-08-2006 

Reply to 2nd Show Causi 
Notice 

ExW9 

23-01-2007 

Order of punishment 

FxWlO 


Exhibits marked by tht 
Respondent Managemen 
during the enquiry proceeding! 

EX.W11 

— 

Exhibits marked by the 
petitioner during the enquiry 

Documents marked on the management’s Side 

Ex No. 

Date 

Description 

Ex. Ml 

01-06-2005 

Enquiry Officer letter to 
petitioner 

Ex. M2 

15-06-2005 

Enquiry Officer letter to 
petitioner 

Ex. M3 

03-09-2005 

Enquify Officer letter to 
petitioner 

Ex. M4 

22-09-2005 

Petitioner letter to the Enquiry 
Officer 

Ex.M5 

03-10-2005 

Enquiry Officer letter to 
petitioner 

Ex.M6 

13-10-2005 

Petitioner letter to Enquiry 
Officer 

Ex. M7 

19-10-2005 

Petitioner submissions to 
Enquiry Officer 

Ex. M8 

22-11-2006 

Petitioner letter to Genral 
Manager (Commercial) 1AL, 
Chennai 

Ex. M9 


Respondent’s exhibits during 
Domestic Enquiry 
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^5T.«T. 1331.—srfirfttm, 1947 ( 1947 
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aflwlPw arfvwT n- 2 , w (tM #?i 

56/2001) 21-4-2010 

^ yra ^ «it 1 

XW- 11012/23/2001 -awfsn* (#.-I)] 

3 m *pm rfrg, zrfoFKt 

New Delhi, the 21 st April, 2010 

S.O. 1331,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No, 56/2001) 
of the Central Government Industrial Tribunal No.-2, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Kuwait Airways Corporation and 
their workman , which was received by the Central 
Government on 21 -04-2010. 

[No. L-l 1012/23/200 l-IR(C-I)] 
AJAYKUMARGAUR, Desk Officer 
ANNEXURE 

BE FORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No.2, MUMBAI 

PRESENT 

A,A. LAD, 

PRESIDING OFFICER 

REFEERENCE No. CGIT-2/56 OF 2001 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
M/s. KUWAIT AIRWAYS CORPORATION 

The Manager, 

Kuwait Airways, 

86, Veer Nariman Road, 

Mumbai 400020. ....1st Party 

AND ' 

THEIR WORKMEN 

The Genral Secretary, 

Kuwait Airways Corporation, 

Employees Association, 

C/o. Shri Joy Pinto, 

Hill View Apartments, 6th floor, 

R.N.O. Marol, Andheri (East), 

Mumbai 400059. ....2hd Party 


: M/s. Little A O Advocates £ 

Solicitors. 

• S/Shri M/i. jgmba&tka? mi RjJ. 
Chavan, Advocate. 

Date of Passing oi Award : 25-01 2010 

AWARD 

The matrix of the facts as culled our iV-,rv& the 
proceedings are as under: 

2, The Government of India, Ministry of Labour fev 
itsOrderNo. L-l 1012/23/2001 -C*I,dated30thApril2001 m 
exercise of the powers conferred by clause (d) of Sub- 
Section 1 and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication. 

‘ ‘ ^ op 7BU7T7 SKT c; tttj 55 

fW<?> 14-12-2000 ^ 87b f«fr®T ^TRT 
W t? faFTS XTFff 

SI Names 
No. 

1. Mr. G.S. Timmins 

2. Mr. P.Sukhia 

3. Mr. J. Pinto 

4. Mr. M.S. Butt 

5. Mr. S.V. Jadey 

6. Mr, S.A. Qadri 

7. Mr. D.Lobo 

8. Mr. A. Pereira 

9. Mr. Louis J.D Souza 

10. Mr. G. Mody 

11. Mr. Cynthia Vaz 

12. Mr. A.Godhino 

13. Mr. L.Silvera 

14. Mr. C.D.’Souza 

15. Mr. Shyam Katapadi 

16. Mr. S.D. Katta 

17. Mr. Mohd. Rafique 
Sheikh 

18. Mr. S. Murugan 

19. Mr. P.B.Lokhande 

20. Mr. B.K. Patil 

21. Mr. J. Khan 

22. Mr. E. Lopes 

23. Mr. N.S. Sawant 

24. Mr.K.R. Doias 

25. Mr. D.Fernandes 


21 sricT, 2010 


APHURENCE 
For the Employer 


For the Workmen 
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26. Mr. A.R.Cbarofe 

27. Mrs. 3, Barlboza 

28. Mrs. Nisha D'Silva 

29. Mr. R Doctor 

30. Mr. UP ialgsonkar 

31. Mr (j. Fernando 

32. Mr. K. Edward 

33. Mr. C. A. M legal 

34. Mr. Y.nsikn 

35. Mr. G.A.Goto 

36. Mr. BJ. Thors*' 

37. Mr. E.N Dhondkar 

38. Mr P.V.Pwiidcar 

39. Mr. S.K.Dhanger 

40. Mr. SB. Shinto 

41. Mr.V.J.Naik 

42. Mr J.V Gwas 

43. Mr. E.D. Tome 

44. Mr. P.j.PaxIl 

45. Mr. S.M. Jadhav 

46. Mr. A.K.Davade 

47. Mr. P.v. Waghmar? 

48. Mr. K.N. Chauule 

49. Mr. I.S Tauro 

50. Mr. P.S Thorat 

51. Mr. J.G. Shanrj* 

52. Mr. Shy am Singh KEiemdu 

53. Mr. S.K. Hoduwadekar 

54. Mr.K.B. Y& 

53. Mr.RChaud:/ 

3. To Support Oe wat ^ vdere-noe the 

statement of Claim is tfi ’7 ■ \A: Sew.-A Gary, through its 
Vice President at Exhiefi H c no it • 'em-- was repitea by the 
Management by filmy A Eyv: :vut at}. xoioir 10. 2nd 
Party filed Rejoinder at hvhir-u :■ ’ under toe signature ot 
the Vice Presides, iby issues vunc yarned at Exhibit 12 
On that evidence wi-.i: ■:?■.; by r2nd Party by filing 
affidavits in lieu c-’vrAvfi tew-'’-'- -chief at Exhibits 24 to 
26. Cross eKr-m«>.?iivn v ' s mD. '• ot the witness by the 
Management’s Advooat?; 2rl Fanv r.led closing purshis 
at Exhibit 29 yE the n jp.Rpc.neiv: lead evidence by filing 
affidavits of its irnts-i at Exilic cv ?'•- 34, 39. 43 and 48. I he 
witness were cr ;>>>: f.-.nrr.ircd by the Cn ten's Advocate. At 
Exhibit 53 Cos A* nvirw.vw p .v. s was filed by the 
Management Argume: , .S; T “4 Te be. >csfe tor the union 
was and heard and retime was kept tor the Arguments 
of the Management' ; Advocat e 

4. Meanwhile both parries filed pmsnis from at 
Exhibits 55,58to61.69to 71 f 73 io 75. /d to78,32 and 83 87 
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to 90,96 to 99. 105. 108 to 115. 125 to 128. 134 to 139, 149, 

1 50, J 53 to ] 60, 171,1 80 and 182 in Lok Adal'at stating that, 
they settled the dispute out of Court and prayed for "No 
dispute Award". Hence, the order: 

ORDER 

In view of the Exhibits viz 55, 58 to 61,69 to 7!, 73 to 75,76 
[0 78,82 and 83,87 to 90,96 to 99,105,108 to 115,125 to 128, 

134 to 139, 149, 150. 153 to 160,17!, 180 and 182 Reference 
Is diposed off in Lok Adalat with no order as to its costs. 

(A.A. LAD), Presiding Off!c*r 
Bombay, 25th January, 2010. 

Ext. No. 55 

BEFORE THE HON’ BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI. 

REF (CGIT) No.2/56 of2001 

jN THE MATTER OF: 

Kuwait Airways CarocraiK® First party 

Ver; is 

Kuwait Airways CiHT.iorai.oii 

Employee-’ Assocaition Second Party 

Joint Application on behalf-•tffSte Workman (Mr. Sanjay 
Mohan Jadhav) and rhe M patent (First Party) for “No 
Dispute Award” with respect to his claim 

MOST RESPECT!’I II J.V SHOWETH: 

j The Workman, namely, Mr. Sanjay Mohan Jadhav 
has independent's approached the Management ot Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr Sanjay Mohan Jadhav is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages. 

2, The Management had positively considered the 
request for Mr. Sanjay Mohan Jadhav and had a detailod 
negotiation with Mr. Jadhav on personal basis and have 
agreed to provide monetary compensation to Mr. Jadhav 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
setatement reached between the worker, namely, Mr. Sanjay 
Mohan Jadhav and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of "No Dispute Award” by this Hon’ble Tribunal only in 
refrence to his claim before this Hon’bie Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of w orkman (Mr. Sanjay 
Mohan Jadhav) for settlement of his dispute and 
pass a "No Dispute Aw-ard” with respect to his 
claim; 




(VTIi-BW3(ii)] 


mmmim *: ^22,2010/^ 1,1932 


(b). Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Sanjay Mohan Jadhav 

Kuwait Airways Corporation Workman 

Management 

Date: 1st May 2009 

Place: Mumbai 

Ext Nc. 98 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -fl, MUMBAI 

REF: (CGIT)No.2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ...First party 

Versus 

Kuwait Airways Corporation 

Employees’Assocaition ...Second Party 

Cheque for Rs. 14,90,000 Received 

Joint Application on behalf of the Workman (MV. Prakash 
Balkrishna Lokhande) and the Management (First Party) 
for “No Dispute Award” with respect to his chin. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Prakash Balkrishna 
Lokhande has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Prakash Balkrishna 
Lokhande is desirous of seeking monetary compensation 
in lieu of his claim for reinstatement and back wages. 

2. The Management had positively considered the 
request for Mr. Prakash Balkrishna Lokhande and had a 
detailed negotiation with Mr. Lokhande on personal basis 
and has agreed to provide monetary compensation to 
Mr. Lokhande in lieu of withdrawing his own claim filed 
before this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
setatement reached between the worker, namely, Mr. Prakash 
Balkrishna Lokhande and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble 
Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Prakash 
Balkrishna Lokhande) for settlement af his dispute 
and pass a 4 ‘NO Dispute Award” with respect to 
his claim; 

(b) Pass any other and further order as deemed 
necessary. 


Prayed accordingly. 

Authorized Signatory Prakash Balkrishna Lokhande) 

Kuwait Airways Corporation Working) 

Management 

Date: 05-05-2009 

Place: Mumbai 

ExLNfa. J» 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -U, MUMBAI 

REF:(CGIT)No.2/56af2Q01 
W THE MATTER OF: 

Kuwait Airways Corporation ... Hfctt party 

Versus 

Kuwait Airways Corporation 

Employees’ Assocaition .. Seofcnri Party 

Cheque for Rs. 14,50,000 Received 

Joint Application on behalf of the Workum* (Mr. Mb 
krishna Patil) and the Management (First Party) for “No 
Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Balu krishma Patil has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr.Balu krishna Patil is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages, 

2. The Management had positively considered the 
request for Mr. Balu krishna Patil and had a detailed 
negotiation with Mr. Patil on personal basis and has agreed 
to provide monetary compensation to Mr. Patil in lieu of 
withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
setatement reached between the worker, namely, Mr. Balu 
krishna Patil and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
refrence to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Balu 
Krishna Patil ) for settlement of his dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. 
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Prayed accordingly. 

Authorized Signatory Balu Krishna Patil 

Kuwait Airways Corporation Workman 

Management 

Date: 05-05-2009 

Place: Mumbai 

Ext No. 60 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -II, MUMBAI 


REF: (CGIT)No.2/56 OF 2001 


01THEMATTER.Qf; 

Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 
Employees’ Association 

Second Party 

Cheque for Rs. 12,50,000 Received 



Joint Application on behalf of the Workman (Mr. Kailash 
Namdeo Chaugule and the Management (First Party) for 
“No Dispute Award” with respect to his claim 
MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Kailash Namdeo 
Chaugule independently approached the Management of 
Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr.Kailash Namdeo Chaugule 
is desirous of seeking monetary compensation in lieu of 
his claim for reinstatement and back wages. 

2. The Management had positively considered the 
request for Mr.Kaiiash Namdeo Chaugule and had a 
detailed negotiation with Mr. Chugule on personal basis 
and have agreed to provide monetary compensation to 
Mr.Chaugule in lieu of withdrawing his own claim filed 
before this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, Mr.Kaiiash 
Namdeo Chaugul and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) it is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Kailash 
Namdeo Chaugule) for settlement of dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Kailash Namdeo Chaugule 

Kuwait Airways Corporation Workman 


Management 
Date: 05-05-2009 
Place: Mumbai 

Ext No. 61 

BEFORE THE HON ’ BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 


REF: (CGIT) No.2/56 OF 2001 


rN THE MATTER OF: 

Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 
Employees’ Assocaition 

Second Party 

Cheque for Its. 12,50,000 Received 



Joint Application on behaif of the Workman (Mr. Parkash 
Shankar Tborat) and the Management (First Party) for 
“No Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Parkash Shankar 
Thorat has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Parkash Shankar Thorat is 
desirous of seeking monetary compensation in lieu ofhii 
claim for reinstatement and back wages. 

2. The Management had positively considered the 
request for Mr. Parkash Shankar Thorat and had a detailed 
negotiation with Mr. Thorat on personal basis and has 
agreed to provide monetary compensation to Mr. Thorat 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take 
up the matter on urgent basis for hearing today and 
record the setatement reached between the worker, namely, 
Mr. Parkash Shankar Thorat and the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’ble Tribunal only in reference to his claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman Mr. Parkash 
Shankar Thorat for settlement of his dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Mr. Parkash Shankar Thorat 
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Kuwait Airways Corporation Workman 

Management 

Dae: 05-05-2009 

Place: Mumbai 

Ext No. 69 

BEFORE THE HONllLEGWITLiL GOVERNMENT 
INDUSTRIAL TRIBUNAL-U, MUMBAI 


REF: (CGIT)No.2/56 of 2001 


fN THE MATTER OF: 

Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 
Employees’ Assocaition 

Second Party 


Received amount 14 lac fifty thousand Rs. 14,50,000 

Joint Application on behalf of the Workman (Mr. 
Subramaniam Murgan) (SL No. 18) and the Management 
(First Party) for “No Dispute Award** with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Subramaniam Murgan 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Subramaniam Murgan is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages. 

2. The Management had positively considered the 
request for Mr. Subramaniam Murgan and had a detailed 
negotiation with Mr. Subramaniam on personal basis and 
b*s agreed to provide monetary compensation to 
Mr. Sufcrasnaniam Murgan in lieu ofwithdrawing his own claim 
filed before this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humHy request this Hon’ble Tribunal to take 
up the matter oti urgent basis for hearing today and 
record the statement reached between the worker, namely, 
Mr. Subramaniam Murgan and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

BUYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman 
Mr. Subramaniam Murgan for settlement of his 
dispute and pass a “No Dispute Award” with 
respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 


Prayed accordingly. 

Authorized Signatory Mr. Subramaniam Murgan 

Kuwait Airways Corporation Workman 

Management 
Date: 05-05-2009 
Place: Mumbai 

Ext No. 70 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -H, MUMBAI 

REF: (CGIT) No.2/56 OF 2001 


IN THE MATTER OF: 


Kuwait Airways Corporation 

First paty 

Versus 


Kuwait Airways Corporation 
Employees’ Assocaition 

Second Party 


Received two Cheques of Rs. 6 Lakh St 6 Lakh 50thousaod 
stating to Rs,12,50,000 

Joint Application on behalf of the Workman (Mr. Shyam 
Singh Khetwal) (Sr. No.52) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Shyam Singh Khetwal 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-couit settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Shyam Singh Khetwal is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages. 

2. The Management had positively considered the 
request for Mr. Shyam Singh Khetwal and had a detailed 
negotiation with Mr. Khetwal on personal basis and hat 
agreed to provide monetary compensation to Mr. Khetwal 
k lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’blc Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, Mr. Shyam 
Singh Khetwal and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may accord the statement of workman (Mr. SUpn 
Singh Khetw al) for settlement of dispute and pnt 
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• “No Dfeputo Award” with respect to In (Mn; 

(J>) Piss any other end further order as deemed 
necessary. 

Prayed acoordiagty. 

Authorized Signatory Shyam S'hb^i Ebwvwfi 

(Sr. No. 52) 

Kuwait Airways Corporation Workman 

Management 

Date: 05-05-2009 

Place: Mumbai 

ExhNo. 71 

THE HON’BLE CENTRAL 
INDUSTRIAL TRIBUNAL 41, MUMBAI 


REF: (CGIT) No.2/56 OF 2001 


IN TUB MATTER OF; 


Kuwait Airways Corporation 

First Party 

Versus 


Kuwait Airways Corporation 
Employees’ Aseocsftioo 

Second Party 


Received two cheques of Rs. 10,00,000 each 

Mat Application on behalf of the Workman (Mr. Sultan 
Mofad. Butt) (Sr. No.4) and the Management (First Party) 
for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Sultan Mohd. Butt 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Sultan Mohd. Butt is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and bock wages. 

2. The Management had positively considered the 
request for Mr. Butt and had a detailed negotiation with 
Mr. Butt on personal basis and has agreed to provide 
monetary compensation to Mr. Butt in lieu of withdrawing 
his own claim filed before this Hon’ble Tribunal m the 
subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basts for hearing today and record the 
setatement reached between the worker, namely, Mr. Sultan 
Mohd. Butt and the Management of Kuwait Airways 


Corporation whereby die workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
re fer en ce to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) ft b humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Sultan 
Mohd. Butt) for settlement of his dispute and pass 
a “No Dispute Award” with respect to his claim; 

(b) Pass any other wad further order as dee mod 
nacasaajy. 

Prayed accordingly. 

Authorized Signatory Sultan Mohd. Butt 

(Sr. No.4) 

Kuwait Airways Corporation 

Management Workman 

Date: 

Place: Mumbai 

ExhNo. 73 

BEFORETttE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 

REF: (CGIT) No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 
Versus 

Kuwait Airways Corporation 

Employees’ Assocaition Second Party 

Received cheques of Rs. 12,50,000 each 

Joint Application on behalf of the Workman (Mr. Gabrial 
Fernando) (Sr. No.31) and the Management (First Party) 
for “No Dispute Award” with respect to his ctaim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Gabrial Fernando has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Gabrial Fernando is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages. 

2. The Management had positively considered the 
request for Mr. Gabrial Fernando and had a detailed 
negotiation with Mr. Fernando on personal basis and has 
agreed to provide monetary compensation to Mr. Fernando 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 
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3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, Mr. Gabrial 
Fernando and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’bie Tribunal. 

PRAYER 


(a) It is humbly submitted that this Hon’ble Tribunal 
may record the Statement of workman (Mr. Gabrial 
Fernando) for settlement of his dispute and pass a 
“No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 


Prayed accordingly. 
Authorized Signatory 

Kuwait Airways Corporation 

Management 

Date: 11-06-2009 


Gabrial Fernando 
(Sr. No.31) 

Workman 


Place: Mumbai 


ExhNo. 74 


2. The Management had positively considered the 
request for Mr. K. Edward and had a detailed negotiation 
with Mr. Edward on personal basis and has agreed to 
provide monetary compensation to Mr, Edward in lieu of 
withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
setatement reached between the worker, namely, Mr. K, 
Edward and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. K. 
Edward) for settlement of his dispute and pass a 
“No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory K. Edward 

(Sr.No.32). 

Kuwait Airways Corporation 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 


Management 
Date: 11-06-2009 


Workman 


REF: (CGIT)No.2/56 OF 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... ' First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received cheque of Rs. 12,50,000 

Joint Application on behalf of the Workman (Mr. K. Edward) 
(Sr. No.32) and the Management (First Party) for “No 
Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

l. The Workman, namely, Mr. K. Edward has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. K. Edward is desirous of seeking 
monetary compensation in lieu of his claim for reinstatement 
and back wages. 


Place: Mumbai 


ExhNo. 75 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -II, MUMBAI 

REF: (CGIT) No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received cheque of Rs. 12,50,000 

Joint Application on behalf of the Workman (Mr. Bhim 
Rao Thorat) (Sr. No.36) and the Management (First Party) 
for “No Dispute Award” with respect to his claim 


MOST RESPECTFULLY SHOWETH: 


1. The Workman, namely, Mr. Bhim Rao Thorat has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlemenj 
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with respect to his claim in the subject-matter. Since the 
subject workman Mr. Bhim Rao Thorat is desirous of seeking 
monetary compensation in lieu of his claim for reinstatement 
and back wages. 

2. The Management had positively considered the 
request for Mr. Bhim Rao Thorat and had a detailed 
negotiation with Mr. Thorat on personal basis and have 
igrcr ‘ u'f provide monetary compensation to Mr. Thorat 
:r jif u of withdrawing his own claim filed before this Hon’ble 
TnK..n:d in the subject-matter. 

m light of the above submissions, both the parties 
humbly request this Hon’ble Tribunal to take up 
the nvalvcs on urgent basis for hearing today and record the 
statement 'eached between the worker, namely, Mr. Bhim 
Rao 'Thoc.u and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
refrence to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon ble Tribunal 
may record the statement of workman (Mr. Bhim 
Rao Thorat) for settlement of his dispute and pass 
a “No Dispute Award” with respect to his claim: 

(b) Pass any other and further order as deemed 

necessary. 

Prayed accordingly. 

Authorized Signatory Bhim Rao Thorat 

(Sr.No.36) 

Kuwait Airways Corporation Workmen 

Management 

Date: 11-06-2009 

Place: Mumbai 

ExhNo. 76 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -II, MUMBAI. 

REF: (CG1T) No.2/56 OF 2001 

IN THE MATT ER OF: 

Kuwait Airways Corporation ... First party 1 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Application for urgent taking the matter on board 

MOST RESPECTFULLY SHOWETH: 

1. The 1st party and the Workmen, namely, Mr. 
Shekhar V. Jadey and Abdul Rashid Charolia, whose names 
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are mentioned in the schedule of employees in the 
statement of claim at serial No, 5 and 26 respectively,have 
amicably settled the matter out of court and have received 
the monetary' compensation in full and final settlement of 
their respective ciaims relating to back wages from the date 
of termination and further claim for re-instatemcnt in the 
above reference. 

2 . In light of the above submissions, both the parties 
hereby humbly request this Hon’bie Tribunal to take up 
the matter on urgent basis for hearing and necessary orders 
today. 

Dated litis 9ih day of July, 2009. 

Authorized Signatory 
Kuwait Airways Corporation 
Management 

] Mr. Shekhar V. Jadey 
(Sr. No.5) 

2. Mr.Abdul Rashid Charolia 
t Sr. No. 26) 

Place: Mumbai 'workmen 

Exh No. 77 

BEFORE THE HON’ RLE CENTRA L GOVERNMENT 
INDUST RI AL TRIBUNAL-11, MUM BAI. 

REF- (CGIT) No.2/56 OF 2001 

I N THE MATTE R OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received 18 lac settlement of my claim 

Joint Application on behalf of the Workman (M r. Shekhar 
V. Jadey) (Sr. No.5) and the Management (First Party) for 
“No Dispute Award” with respect to his claim 

MOS'F RBSPECT F ULLY SHOWETH: 

1. The Workman, namely, Mr. Shekhar V. Jadey has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement with 
respect to hi? claim m the subject-matter. Since the subject 
workman Mr. Shekhar V. Jadey is desirous of seeking 
monetary compensation in lieu of his claim for reinstatement 
and back wages of the last 9 years of serv ices loss. 

2. The Management had positively considered the 
request for Mr Shekhar V. Jadey and had a detailed 
negotiation with Mr. Jadey on personal basis and has 
agreed to provide monetary compensation to Mr. Jadey in 
lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject-matter. 
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3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, Mr. Shekhar 
V. Jadey and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Shekhar 
V, Jadey) for settlement of his dispute and pass a 
“No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signato# Shekhar V. Jadey 

(Sr.No.5) 

Kuwait Airways Corporation WORKMAN 

Management 

Date: 09-07-2009 

Place: Mumbai 

Exh.No.78 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II. MUMBAI. 

REF: (CGIT) No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ...First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ...Second Party 

Received 18 Lac in settlement of my claim 
Joint Application on behalf of the Workman (Mr. Abdul 
Rashid Charolia) (Sr. No. 26) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHO WETH: 

1. The Workman, namely, Mr. Abdul Rashid Charolia 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Abdul Rashid Charolia is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages of the last 9 years of services 
loss. 

2. The Management had positively considered the 
request for Mr. Abdul Rashid Charolia and had a detailed 
negotiation with Mr. Charolia on personal basis and has 


agreed to provide monetary compensation to Mr. Charolia 
in lieu of withdrawing his own claim fikd before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, t jfo the parties 
hereby humbly request this Hon’bfo Tribunal to take up 
the matter on urgent basis for hearing iOv ,'.v and record the 
statement reached between the worku namdy. Mr. Abdul 
Rashid Charolia and the Manageme s of Kuwait Airways 
Corporation whereby the workman - oq u sis for passing 
of “No Dispute Award” by this Hon die T ribunal only m 
reference to his claim before this Hoivblc Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Abdul 
Rashid Charolia) for settlement of his dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Abdul Rashid Charolia 

(Sr.No.26) 

Kuwait Airways Corporation Workman 

Management 
Date: 09-07-2009 
Place: Mumbai 

Exh No. 82 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 

REF: (CGIT) No. 2/56 of2001 

IN THE MATTER OF: 

Kuwait Airways Corporation . . . First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ...Second Party 

Received cheques of Rs. 18 Lakhs 

Joint Application on behalf of the Workman (Mr. Louis 
John D’Souza) (Sr. No. 9) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Louis John D’Souza 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Louis John D’Souza is desirous of 
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seeking monetary compensation in lieu of his claim for 
reinstatement and back wages of the last 9 years of services 
loss of the last 9 years of services loss. 

2. The Management had positively considered the 
request for Mr. Louis John D’Souza and had a detailed 
negotiation with Mr. D’Souza on personal basis and has 
agreed to provide monetary compensation to Mr. D’Souza 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. in light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, Mr. Louis 
John D’Souza and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(») h is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Louis 
John D’Souza) for settlement of his dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Louis John D’Souza 

(Sr.No.9) 

Kuwait Airways Corporation Workman 

Management 
Date: 17-07-2009 
Place: Mumbai 

No. 83 

BEFORE THE BON ? BI ,E C.’ENTRAL <X)YER NMENT 
INDUSTRIAL TTUBUNA L-il, MUM BA! 

RTF' {CGH) No.2'56 OF 2001 

IN THE MATTER. Of: 

Kuwait Airways Corporr.’ksfc ... First party 
Versus 

Kuwait Airways Corporator: 

Employees’Association Second Party 

Received cheques of Rs„ 18 Lakh.s 

Joint Application or behalf of the Workman (Ms. Sarita 
Barboza) (Sr. No. 27) and the Management (First Party) 
for “No Dispute Award” with respect to his claim 


MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Ms. Sarita Barboza has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Ms. Sarita Barboza is desirous of seeking 
monetary compensation in lieu of her claim for reinstatement 
and back wages including loss of service, 

2. The Management had positively considered the 
request for Ms. Sarita Barboza and had a detailed 
negotiation with her on personal basis and has agreed to 
provide monetary compensation to her in lieu of 
withdrawing her own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis f. • -earing today and record the 
statement reached between tx worker, namely, Ms. Sarita 
Barboza and the Mar .-,c. of Kuwait Airways 
Corporation wheieby the workman requests for passing 
of “No Dispute Award” by this Hon’bie Tribunal only in 
reference to his claim before tins Hon'bie Tribunal. 

m tr 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Ms. Sarita 
Barboza) for settlement of dispute and pass a “No 
Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory' Mr. Sarita Barboza 

(Sr. No.27) 

Kuwait Airways Corporation WORKMAN 

Management 
Date: 17-07-2009 
Place: Mumbai 

Exh No. 87 

BEFORE THE HON’BLE CENTRA! GOV ERNMENT 
INDUSTRIAL TRIBUNAL-H, MUMBAI 

REF: (CG1T) No.2/56 OF2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 
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Received R$. 12.5 Lakhs 

Joint Application on behalf of the Workman (Mr. Eknath 
Narayan Dhondkar) (Sr. No. 37) and the Management 
(First Party) for “No Dispute Award” with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Eknath Narayan 
Dhondkar has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Eknath Narayan Dhondkar 
is desirous of seeking monetary compensation in lieu of 
his claim for reinstatement and back wages for loss of 
service. 

2. The Management had positively considered the 
request for Mr. Eknath Narayan Dhondkar and had a 
detailed negotiation with Mr. Dhondkar on personal basis 
and has agreed to provide monetary compensation to 
Mr. Dhondkar in lieu of withdrawing his own claim filed 
before this Hon’ble Tribunal in the subject matter. 

3 . In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, Mr. Eknath 
Narayan Dhondkar and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of ‘ ‘No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Eknath 
Narayan Dhondkar) for settlement of his dispute 
and pass a “No Dispute Award” with respect to 
his claim; 

(b) Pass any other and further order as deemed 
necessary, 

Prayed accordingly. 

Authorized Signatory Eknath Narayan Dhondkar 

(Sr.No.37) 

Kuwait Airways Corporation Workman 

Management 

Date: 03-08-2009 

Place: Mumbai Exh.No.88 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, MUMBAI 

REF: (CGIT) No.2/56 OF 2001 

First party 


Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received Rs. 12.5 Lakhs 

Joint Application on behalf of the Workman (Mr. Pundalik 
Honappa Wagmare) (Sr. No. 47) and the Management 
(First Party) for “No Dispute Award” with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Pundalik Honappa 
Wagmare has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr, Pundalik Honappa 
Wagmare is desirous of seeking monetary compensation 
in lieu of his claim for reinstatement and back wages for 
loss of service. 

2. The Management had positively considered the 
request for Mr. Pundalik Honappa Wagmare and had a 
detailed negotiation with Mr. Wagmare on personal basis 
and has agreed to provide monetary compensation to 
Mr. Wagmare in lieu of withdrawing his own claim filed ■ 
before this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Pundalik Honappa Wagmareand the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’ble Tribunal only in reference to his claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Pundalik 
Honappa Wagmare) for settlement of his dispute 
and pass a “No Dispute Award” with respect to 
his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Pundalik Honappa Wagmart 

(Sr.No.47) 

Kuwait Airways Corporation Workpian 

Management 

Date: 03-08-2009 

Place: Mumbai 


IN THE MATTER OF: 
Kuwait Airways Corporation 
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BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -II, MUMBAI 

REF: (CGIT) No.2/56 OF 2001 


IN THE MATTER OF: 

Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 
Employees’ Association 

Second Party 

Received Rs. 12.5 Lakhs 



Joint Application on behalf of the Workman (Mr. Ivan 
Sabstine Tauro) (Sr. No. 49) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Ivan Sabstine Tauro 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Ivan Sabstine Tauro is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages for loss of service. 

2. The Management had positively considered the 
request for Mr. Ivan Sabstine Tauro and had a detailed 
negotiation with Mr. Tauro on personal basis and has 
agreed to provide monetary compensation to Mr. Tauro in 
lieu of withdrawing her own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
setatement reached between the worker, namely, 
Mr. Ivan Sabstine Tauro and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
onl y in reference to his claim before this Hon'ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal may 
record the statement of workman (Mr. Ivan Sabstine 
Tauro) for settlement of his dispute and pass a “No 
Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed necessary . 
Prayed accordingly. 

Authorized Signatory Ivan Sabstine Tauro 

(Sr.No.49) 

Kuwait Airways Corporation 

Management Workman 

Date: 03-08-2009 
Place: Mumbai 


(Part 11—Sec. 3(ii)> 


Exh. No. 90 

BEFORE THE HON’ BLE CENTRALGOVERNM ENT r 
INDUSTRIAL TRIBUNAL-II, MUMBAI 

REF: (CGIT) No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received Rs. 12.5 Lakhs 

Joint Application on behalf of the Workman (Mr. Jagdish 
Govindram Sharma) (Sr. No. 51) and the Management 
(First Party) for “No Dispute Aw ard” with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Jagdish Govindram 
Sharma independently approached the Management of 
Kuwait Airways Corporation seeking ari out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Jagdish Govindram Sharma 
is desirous of seeking monetary compensation in lieu of 
his claim for reinstatement and back wages for loss of 
service. 

2. The Management had positively considered the 
request for Mr. Jagdish Govindram Sharma and had a 
detailed negotiation with Mr. Sharma on persona! basis 
and has agreed to provide monetary compensation to 
Mr. Sharma in lieu of withdrawing his own claim filed before 
this Hon’ble Tribunal in the subject matter for loss of 
service. 

3 . In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Jagdish Govindram Sharma and the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’ble Tribunal only in reference to his claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Jagdish 
Govindram Sharma) for settlement of his dispute 
and pass a “No Dispute Award” with respect to 
his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 


i*«u n i 
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Authorized Signatory Jagdish Govindram Sharma 

(Sr.No.51) 

Kuwait Airways Corporation Workman 

Management 

Date: 03-08-2009 

Place: Mumbai 

Exh. No. 96 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 

REF: (CGIT) No. 2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation .. First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Recieved Rs. 12.5 Lakhs, Dated 7-8-2009 

Joint Application on behalf of the Workman 
(Mr. Chanderkant Amrut Mirgal) (Sr. No. 33) and the 
Management (First Party) for “No Dispute Award” with 
respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1 The Workman, namely, Mr. Chanderkant Amrut 
Mirgal has independently approached the Management of 
Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Chanderkant Amrut Mirgal 
is desirous of seeking monetary compensation in lieu of 
his claim for reinstatement and back wages for loss of 
service. 

2. The Management had positively considered the 
request for Mr. Chanderkant Amrut Mirgal and had a 
detailed negotiation with Mr. Mirgal on personal basis and 
has agreed to provide monetary compensation to 
Mr. Mirgai in lieu of withdrawing his own claim filed before 
this Hon’ble Tribunal in the subject matter. 

3. In light ofthe above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Chanderkant Amrut Mirgal and the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’ble Tribunal only in reference to his claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman 


(Mr.Chanderkant Amrut Mirgal) for settlement of 
his dispute and pass a “No Dispute Award” with 
respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Chanderkant Amrut Mirgal 

(Sr. No. 33) 

Kuwait Airways Corporation Workman 

Management 

Date: 07-08-2009 

Place: Mumbai 

Exh. No. 97 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-II, MUMBAI 

REF: (CGIT) No. of 2/56 of2001 

IN THE MATTER OF: 

Kuwait Airways Corporation .. .First Party 

Versus 

Kuwait Airways Corporation 

Employees’ Association. ... Second Party 

Recieved Rs. 12.5 Lakhs, Dated 7-8-2009 

Joint Application on behalf of the Workman (Mr. Shankar 
Balu Shintre) (Sr. No. 40) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Shankar Balu Shintre 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Shankar Balu Shintre is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages for loss of service. 

2. The Management had positively considered the 
request for Mr. Shankar Balu Shintre and had a detailed 
negotiation with Mr. Shintre on personal basis and has 
agreed to provide monetary compensation to Mr. Shintre 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject mattere. 

3. In light ofthe above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 

Mr. Shankar Balu Shintre and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
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passing of “No Dispute Award” by this Hon’ble Tribunal 
only in refrence to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr.Shankar 
Balu Shintre) for settlement of his dispute and pass 
a “No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd - 

Authorized Signatory' Shankar Balu Shintre 

(Sr. No. 40) 


Kuwait Airways Corporation 


Workman 


3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Prakash Jaganath Patil and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in refrence to his claim before this Hon’bie Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon ble Tribunal 
may record the statement of workman (Mr. Prakash 
Jaganath Patil) for settlement of his dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 


Management 


Sd/- 


Sd/- 


Date: 07-08-2009 
Place: Mumbai 


Exh.No. 98 


Authorized Signatory 
Kuwait Airways Corporation 


Prakash Jaganath Patil 
(Sr.No.44) 

Workman 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, MUMBAI. 

Ref: (CGIT) No. 2/56 of 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation 

Versus 

Kuwait Airways Corporation 
Employees’ Assocaition 

Received Rs. 12.5 Lakhs dtd. 7-8-2009 

Joint Application on behalf of the Workman (Mr. Prakash 
Jaganath Patil) (Sr. No. 44) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1 The Workman, namely, Mr. Prakash Jaganath Patil 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Prakash Jaganath Patil is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages for loss of service. 

2. The Management had positively considered the 
request for Mr. Prakash Jaganath Patil and had a detailed 
negotiation with Mr. Patil on personal basis and has agreed 
to provide monetary compensation to Mr. Patil lieu of 
withdrawing his own claim filed before this Hon ble 
Tribunal in the subject matter. 


., .First party 


.. .Second Party 


Management 
Date: 07-08-2009 
Place: Mumbai 

Exh. No. 99 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, MUMBAL 

Ref: (CGIT) No.2/56 of 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ■ • Second Party 

Received Rs. 12.5 Lakhs dtd. 2-8-2009 

Joint Application on behalf of the Workman (Mr. Ashok 
Kissan Darade) (Sr. No. 46) and the Management (First 
Party) for “No Dispute Award” with respect to His claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Ashok Kisan Darade 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Ashok Kisan Darade is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages for loss of service. 

2. The Management had positively considered the 
request for Mr. Ashok Kisan Darade and had a detailed 
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negotiation with Mr. Darade on personal basis and has 
agreed to provide monetary compensation to Mr. Darade 
in lieu of withdrawing his own claim filed before this 
Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Ashok Kisan Darade and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reffence to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Ashok 
Kisan Darade) for settlement of his dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Ashok Kisan Darade 

(Sr.No.46) 

Kuwait Airways Corporation WORKMAN 

Management 

Date: 07-08-2009 

Place: Mumbai 

Ezh. No. 105 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, MUMBAI 


REF: (CGIT) No.2/56 OF 2001 


IN THE MATTER OF: 


Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 
Employees’ Association 

Second Party 


Received Rs. IS Lakhs did. 11-8-2009 

Joint Application on behalf of the Workman (Mrs. Nisha 
D’Silva) (Sr. No. 28) and the Management (First Party) 
for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mrs. Nisha D’Silva has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to her claim in the subject matter. Since the 
subject workman Mrs. Nisha D’Silva is desirous of seeking 


monetary compensation in lieu of her claim for reinstatement 
and back wages. 

2. The Management had positively considered the 
request for Mrs. Nisha D’Silva and had a detailed 
negotiation with Mrs. Nisha D’Silva on personal basis and 
have agreed to provide monetary compensation to Mrs. 
Nisha D’Silva lieu of withdrawing her own claim filed before 
this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mrs. Nisha D’Silva and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reffence to her claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mrs. Nisha 
D’Silva) for settlement of her dispute and pass a 
“No Dispute Award” with respect to her claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd- Sd- 

Authorized Signatory Nisha D’Silva 

(Sr.No.28) 

Kuwait Airways Corporation .. .Workman 

Management 

Date: 11-08-2009 

Place: Mumbai 

Ezh. No. 108 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -II, MUMBAI. 

REF: (CGIT) No.2/56 OF 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation .. .First party 

Versus 

Kuwait Airways Corporation 

Employees' Association .. .Second Party 

Received INR1250000 in two Cheques 

Joint Application on behalf of the Workman (Mr. Uttam 
Pandu Jalgaonkar) (Sr. No. 30) and the Management 
(First Party) for “No Dispute Award” with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 
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i; The Workman, namely, Mr. Uttam Panda 
Jalgaonkar has independently approached the 
magement of.Kuwait Airways Corporation seeking 
an out-of-court settlement with respect to his claim in 
the subject matter. Since the subject workman 
Mr. Uttam Pandu Jalgaonkar is desirous of seeking 
monetary compensation in lieu of his claim for 
reinstatement and back wuges of the last 9 years of 
service loss. 

2. The Management had positively considered 
the request for Mr. Uttam Panau Glgaonkar and had 
a detai led negotiation with Mr. Jalgoankar on personal 
basis and has agreed to provide mone^y 
compensation to Mr. Jalgaonkar lieu of withdrawing 
his own claim filed before this Hon’ble Tribunal in the 
subject matter. 

3 In light of the above submissions, tv. the 
parties hereby humbly request this Hon’ble Tribunal 
to take up the matter on urgent basis for hear.-ng oday 
and record the statement reached between the w.- : 
•idmely, Mr. llttam P mdu Jalgaon; ar no the 
Management of Kuwait Airways Corpo. ion • m . y 
the workman requests for passing >1 No )ispu> 
Award ' v this Hon’bie Tribunal on) refen ov 
his claim before this Hon’bie ,'ribunai. 

PRAYER 

la) It is humbly r.abmittei t..- . Ho., c <■ 
Tribunal may record the statemme >'work- • 
(Mr. Uttam Pandu Jalgr jnkary m se- .ie;.; •. : 
of dispute and pass a No Disr-oe Award” 
with respect to his c:u n; 

(b) Pass any other and furv.er v* < as deemed 
necessary 

Prayed accordingly 


Versus 

V await Airwa’- > Corcoi at ion 

Em? ii.yees’ AssociUkm Second a . 

Recti’ 1 .* INP. J 250000 2 two Cheques 

.joint A pf car on on behalf of the Workman; Mr Gajanan Anant 
Gotej v^r. No. 35) ana the Yianagemer. . first Party) if - ‘‘No 
Dispute Award” with respect. a his cl : , 

MOV i RE..PECTFUU SHOWETH: 

■ e Workman. comely, Mr Gajanan Anant Goie has 
independently approached the Management ofKuvom Airways 
corporation seeking an ou court settlement with respect to 
claim tn subject matter. .'.ice ..vs subject workman Mr, 
Gajanan a- ant GoT desirous of seek mu monetary 
comne- c - m v lieu of ids clain- f reinstatement u " hack 
' /ages O ' the last '■) year ; of service joss. 

2 lie Man- cement had positively considered the : equest 
or Jajana/ m. r Goie ane had a detailed negotiation with 
Mr • Mile on \ ersona ba.>;S and ia agreedV- ov.de monetary 
compensation • N- < - me lieu >v withdraw mg his own claim 
tiled felt ai nu'b e -ribunai the abject matter. 

,g, vbo submissions, noth the parties 

he a ■' i 1 Ion’bk - Tribunal o take up the 

,cnt . hearing t< ay and ect d tha 

rached .. ho worker, namely, Mr. Guiana 
Anant Gol: and ’ :• merit of Kuwait. Airways 

Corpora an ... "eh ar rc-qucs" ' : ■ eng of 

“NoOUni. Awar- ar. -f 1 :k m V ^ 

p>» <• r.-.'. fo a ! ' . :• i Tribunal. 

; _A 'i U 

! . ■ >i,u this Ho : fbit. n- :a;.w 

„.jy o. e.ii A v .rkman v Gajanan . earn 

v ■’ - sett,-- • v a : pass • '‘Ne >rspute 
hi:" 

i' • * . . • ? i • 


Author/ed Sigr * y,y Mr 


Kuwa? M?'-'; - ir:> 


Manage»r.ci- 


• ttuoi;; Jalgaonkar 
• S" NcCW 


WORK 


BEFORE THE HON f RLE UFA f HAL 
lKNMENTINDUS I’RlAL ’ Ul •• iS 
MUMP 1 ■ - 


M/t i i LR% 


...First party 


Mi. Gajanan Anant Goie 
(Sr. No.3 3) 

Workman 


Mumbai 


Exh. N*i ■ - 

“ MOWRUF ' ERN*■■■■' " 

e-Gl/STRUi TfGBUN ‘ ; V*. 

Z ' 's'.-M'l 


•'wav < - 


.. .First party 


.Second Party 


IP-11 I ■! I 


imu i 
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Received INR 1250000 in two Cheques 

Joint Application on behalf of the Workman (Mr. Shankar 
Kanhiya Dhangar) (Sr. No. 39) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Shankar Kanhaiya 
Dhangar has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Shankar Kanhaiya Dhangar 
is desirous of seeking monetary compensation in he of 
his claim for reinstatement and back wages of the last 9 
years of service 

2 t he Management h> 2 positively considered the 
request for Mr. Shc.hkur Kanh.yn Dhangar.and had a 
detailed negotiation * Mr. Dhangar on personal basis 
and has agreed to provide monetary compensation to 
Mr. Dhangar in lieu of withdrawing his own claim filed 
before this Hon’ble Tribunal in the subject matter 

3. In light ofthe above submission? both the parties 
hereby humbly request this Hou’Me Tribunal * take up 
the ma her on urgent basis for hearing today and record the 
statement reached between the worker, namely, Mr. Shankar 
Kanhaiya Dhangar and the Management of Kuwait Airways 
Corporation whereby the workman requests for pai sing 
of “No Dispute Award’ 7 by th s Hon’ble Tribunal only in 
reference to his c t . m before this Hcn’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr.Shankar 
Kanhaiya Dhangar ) for settlement of his dispute 
and pass a “No Dispute Award” with respect to 
his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Shankar Kanhaiya Dhangar 

(Sr.No.39) 

Kuwait A irways Corporation Workman 

Management 

Date: 27-08-2009 

Place: Mumbai 

Exh.No. Ill 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-IL, MUMBAI 

Ref: (CGIT) No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation .. .First party 
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Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Pam 

Received INR 1250000 in two Cheques 

Joint Application on behalf of the Workman 

(Mr. jayandrath Vishnu Gawas) (S w . No. 42) dnd th< 

Management (First Party) for “No Dispute A waiH* y w 

respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Jayandrath Vishn 

Gawas has independently approached the Management of 
Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the Subject matter 
Since the su bject workman Mr. Jayandrath Vishnu Gawas 
is desirous of seeking monetary.compensation in lieu of 
his claim for reinstatement and back wages of the las; 
9 years of service loss, : 

2. The Management had positively considered the 
request for Mr. Jayandrath Vishnu Gawas and had a detail,d 
negotiation with Mr. Gawas on persona! basis and has 
agreed to provide monetary compensation to Mr. Gawas 
in lieu of withdrawing his own claim filed before this Hon'd ie 

* Tribunal in the subject matter. 

3. In light of the above submissions, both the p<*> 

hereby humbly request this Hon’ble Tribunal to Di u , 
the matter on urgent has is for heari ng today and re core * 

setatement reached between the worker, nru 
Mr. Jayandrath Vishnu Gawas and the Manageme 
Kuwait Airways Corporation whereby the work 
requests for passing of “No D::p"te Award” m 
Hon’ble Tribunal only in reference to his claim before : 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’blc Tribunal 
may record the statement of workman 
(Mr. Jayandrath Vishnu Gawas) for settlement of 
his dispute and pass a “No Dispute Award” with 
respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Jayandrath Vishnu Gawas 

(Sr. No. Q) 

Kuwait Airways Corporation WORKMAN 

Management 

Date: 27-08-2009 

Place: Mumbai 

Exh.No. 112 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, MUMBAI 
Ref: (CGIT) No.2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation .. .First party 
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Versus 

Kuwait Airways Corporation 

Employees’ Assocaition ... Second Party 

Received INR1250000 in two Cheques 

Joint Application on behalf of the Workman 
(Mr. Emmanuel Torne) (Sr. No. 43) and the Management 
(First Party) for “No Dispute Award” with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Emmanuel Tome has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Emmanuel Tome is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages of the last 9 years of service 
loss. 

2. The Management had positively considered the 
request for Mr. Emmanuel Tome and had a detailed 
negotiation with Mr. Tome on personal basis and has 
agreed to provide monetary compensation to Mr. Tome in 
lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon'ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Emmanuel Tome and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of ‘ ‘No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. 
Emmanuel Tome) for settlement of dispute and pass 
a “No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Emmanuel Tome 

(Sr.No.43) 

Kuwait Airways Corporation Workman 

Management 

Date: 27-08-2009 

Place: Mumbai 

Exh. No. 113 

BEFORE THE HON’BLE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL It MUMBAI 

Ref: (CGrO No.2/56 of2001 


IN THE MATTER OF: 


Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 
Employees’ Assocaition 

Second Party 


Received INR 1250000 in tw o Cheques 

Joint Application on behalf of the Workman (M r. Su resh 
Krishna Hodawdekar) (Sr. No. 53) and the Management 
(First Party) for “No Dispute Award” with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Suresh Krishna 
Hodawdekar has independently approached the 
Management of Kuwait Airways Corporation seeking an 
out-of-court settlement with respect to his claim in the 
subject matter. Since the subject workman Mr. Suresh 
Krishna Hodawdekar is desirous of seeking monetary 
compensation in lieu of his claim for reinstatement and 
back wages of the last 9 years of service loss. 

2. The Management had positively considered the 
request for Mr. Suresh Krishna Hodawdekar and had a 
detailed negotiation with Mr. Hodawdekar on personal 
basis and has agreed to provide monetary compensation 
to Mr. Hodawdekar in lieu of withdrawing his own claim 
Filed before this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Suresh Krishna Hodawdekar and the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’ble Tribunal only in reference to his claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Suresh 
Krishna Hodawdekar) for settlement of his dispute 
and pass a “No Dispute Award” with respect to 
his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Suresh Krishna Hodawdekar 

(Sr.No.53) 

Kuwait Airways Corporation Workman 

Management 

Date: 27-08-2009 

Place: Mumbai 



[ II—3N3 3(ii)] 


: ^22,2010/^ 1, 1932 


2701 


Exh.No. 114 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 

Ref: (CGIT)No. 2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Assocaition ... Second Party 

Received INR1250000 in two Cheques 

Joint Application on behalf of the Workman (Mr. Kanhya 
Prasad Yadav) (Sr. No. 54) and the Management 
(First Party) for “No Dispute Award” with respect to his 
claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Kanhya Prasad Yadav 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Kanhya Prasad Yadav is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages of the last 9 years of service 
loss. 

2. The Management had positively considered the 
request Mr. Kanhya Prasad Yadav and had a detailed 
negotiation with Mr. Yadav on personal basis and has 
agreed to provide monetary compensation to Mr. Yadav in 
lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Kanhya Prasad Yadav and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Kanhya 
Prasad Yadav) for settlement of dispute and pass a 
“No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Mr. Kanhya Prasad Yadav 

(Sr.No.54) 

Kuwait Airways Corporation Workman 

Management 

Date: 27-08-2009 

Place: Mumbai 


Exh. No. 115 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-H MUMBAI. 

Ref: (CGIT) No.2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received INR 1250000 in two Cheques 

Joint Application on behalf of the Workman (M r. R.T. 
Chaudhary)(Sr. No. 55) and the Management (First Party) 
for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. R.T. Chaudhary has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. R.T. Chaudhary is desirous of seeking 
monetary compensation in lieu ofhis claim for reinstatement 
and back wages of the last 9 years of service loss. 

2. The Management had positively considered the 
request for Mr. R.T. Chaudhary and had a detailed 
negotiation with Mr. Chaudhary on personal basis and 
has agreed to provide monetary compensation to 
Mr. Chaudhary in lieu of withdrawing his own claim filed 
before this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. R.T. Chaudhary and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. R.T. 
Chaudhary) for settlement of his dispute and pass 
a “No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Mr. R.T. Chaudhary 

(Sr.No.55) 

Kuwait Airways Corporation Workman 

Management 

Date: 27-08-2009 

Place: Mumbai 
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Lxh. No. 125 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, MUMBAI. 

REF: (CGI T) No.2/56 Or 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Patty 

Received INR 1450000 in two Cheques 

joint Application on behalf of the Workman (Mr. 

SrinivasDharmarao Katta) (Sr. No. 16) and the 

Management (First Party) for “No Dispute Award” with 

respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1 The Workman, namely, Mr. SrinivasDharmarrco 
Katta has independently approached the Management of 
Kuwait Airways Corporation seeking an out-of-cou> 
settlement with respect to his claim In the subject matte-. 
Since the subject workman Mr. Srinivas Dharmarao Katta 
is desirous of seeking monetary compensation in tins of 
his claim for reinstatement and back wages of the last 9 
years of serv ice loss. 

2 The Management had positively considered the 
request of Mr. Srinivas Dburm rao Katta and had a detailed 
negotiation with Mr. Katta on personal basis and has 
agreed to provide monetary compensation to Mr. Katta in 
lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbl v request this hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Srinivas Dharmarao Katta and the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’bie Tribunal only in reference to his claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Srinivas 
Dharmarao Katta) for settlement of his dispute and 
pass a “No Dispute Award” with respect to his 

claim; 

(b) Pass any outer and further order as deemed 
necessary'. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Mr. SrinivasDharmarao Katt' 

(Sr. No. 16) 

Kuwait Airways Corporation Workman 

Management 

Date: 01-09-2009 
Place. Mumbai 


[Part II— Sec. 3(ii)] 
Exh. No. 126 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL 'TRIBUNAL -Ii, MUMBAI. 

REF: (CGIT)No.2/56 OF 200' 

IN THE MATTER OF: 

Kuwait Airways Corporation ... ’irst party 

Versus 

Kuwait Airways Corporation 

Employe ?? Assoc ation ... Second Party 

Received INR 1 51000 in two Cheques 

? oint Application on behalf of the Workman (Mr. Edgar 
Lopez) (Sr. No 22} and the Management (First Party) for 
“No Dispute Award” with respect to Ts claim 
MOST RESPECTFULLY - HOC ETH: 

1. The Workman, nameiv Mr Edgar Lopez has 
;dependent!y approached the Management of Kuwait 
irways Corporation seeking an out-of-court settlement 
with respect to his claim in "he subject matter. Since the 
subject workman Mr. Edgar Lopez is desirous of seeking 
:• metary compensation in lieu of his claim tor reinstatement 
,-nd back wages o me last 9 years of service loss. 

?. The Mar. tyment had positively considered the 
. que. ■ 2 ; Mr. Ed Lopez and had a detailed negotiator* 
with Mr. Lopez on personal basis and has agreed to provide 
monetary compensation to Mr. Lopez in lieu of withdrawing 
own claim filed before this Hon’ble Tribunal in the 
subject matter, 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter un urgent basis for hearing today and record the 
statement reached between the worker, namely, 
(Mr. Edgar Lopez) and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Edgar 
Lopez) for settlement of his dispute and pass a 
“No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

p rayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Mr. Edgar Lopez 

(Sr.No.22) 

Kuwait Airways Corporation Workman 

Management 

Date: 01-09-2009 
Place: Mumbai 
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Exh.No. 127 

BEFORE THE HOIN ’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAL 

Ref: (CGIT) No. 2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airway^ C orporation 

Employees’ Association Second Party 

Received CNR a 00000 in two Cheques 

Joint Application tm behalf of the Workman (Mr. Narayan 
Shankar Sawant) (Sr. No. 23) and the Management (First 
Partv) for ‘'No Dispute Award” with respect to his claim 

MOST K ESI Etc FULLCSHOVa lH. 

i. The Wo. krnan, namely, (Mr. Narayan Shankar 
Sawant) has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his clan * 5 ; ‘ho subject matter 
Since the subject workman Mr. Narayan Shankar Sawant i> 
desirous of seeking monetary compensation in lieu r 1 hi 
claim for reinstatement and Aak wages of the Iasi' y ais 
of sernct loss. 

The Management had positively considered the 
request of Mr. Narayan Shankar sawant and had a detailt ' 
negotiation with Mr. Sawant on personal basis and ha; 
agre.G to provide monetary compensation to Mr. Sawant 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tntxm.i- m the subject matter 

A in light of the above sutx.ussions. both the parties 
hereby humbly request Wii Hon ole i iibu«-a' x take up 
the matter on urgent basis foi hearing today and record the 
statement reached bet v cm. ;he worker, namely, 
(Mr. Namyan Shankar Sawant) and the Management of 
Kuwait Airways Corpora ion whereby the workman 
eq est: for passing nr “No iuspute Award” b mis 
> i Able .Yibunat only in w.Vence to his claim t*e.i<ut* his 
Ho - l SHOO 

PRAYER 

i n numbly submitted that tins Hon me TriK nal 
may rerorc the statement r vvo. Kinan (Mr. Narayan 
! .Sawant) to- u-..•«,! of dispute and pass 

• - i-.o pule 5 :ttohi> o'amv, 

p.w ary o<Cr.*r «. :T i ... *. S ts deemed 

necessary. 

Prayed accordingly. 

Authorized Signatory i CT, Narayan b -^.hr Sawant) 

i Sr No.23) 

Kuwait Airways Corporation Workman 

Management 

Date: 01-09-2009 

Place: Mumbai 


Exh. No. 128 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-ll, MUMBAL 

Ref: (CGIT) No.2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received INR 1300000 in two Cheques 

Joint Application on behalf of the Workman 
(Mr. Kalu Rama Dolas) (Sr. No. 24) and the Management 
(First Party) for “No. Dispute Award” with respect to his 
claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Kalu Rama Dolas has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Kalu Rama Dolas is desirous of 
seeking monetary compensation m lieu of his claim for 
reinstatement and back wages of the last 9 years of service 
loss. 

2. The Management had positively considered the 
request of Mr. Kalu Rama Dolas and had a detailed 
negotiation with Mr. Dolas on personal basis and has 
agreed to provide monetary compensation to Mr. Dolas 
lieu of withdraw 7 mg Ids own claim filed before this Hon’ble 
Tribunal in the si bject matter. 

3 In light uiWv move submissions, both the parties 
hereby humbly request a- Wa the Tribunal to Mke 
the matter on urgent basis to hearing vw'- T., .• -A - 
statement reached between the worker, namely 
Mr. Kalu Hama l KT;. and the Management o- Kuwai* 
Airways Corporation where tv the workman requests fo- 
passing of “No Dispute o.wanT b \ Hon’ble Tilburg 
only in refrence m ms claim be tor. • <. Wie ; 

PRAY J , 

(a) it is humbly submitted U\ < T*. i.-- - - < rib up 

may lecord the striicme- r ->r ; 

Rama Dole:-; tor ;.ctUe r - ; • d— ,t 

MO Disptur /wa"-.?' w !. •• v ;=rt: 

(b) ‘Mss cm i 'h 

’ v iv C S & o y . 

Prayca accordingly. 

Authorized Signature (Mr. Kalu Rama Dolas) 

(Sr. No. 24) 

Kuwait Airways CorporaLon WORKMAN 

Management 

Date: 01-09-2009 

p :ace. Mumbai 
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Exh. No. 134 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI. 

Ref: (CGIT) No. 2/56 of 2001 


IN THE MATTER OF: 


Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 

Employees’ Association* 

Second Party 

Received INR 240000/- In one Cheque 



Joint Application on behalf of the Workman (Mr. Joe Pinto) 
(Sr. No. 3) and the Management (First Party) for “No 
Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Joe Pinto has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Joe Pinto is desirous of seeking 
monetary compensation in lieu of his claim for reinstatement 
and back wages of the last 9 years of service loss. 

2. The Management had positively considered the 
request for Mr. Joe Pinto and had a detailed negotiation 
with Mr. Pinto on personal basis and has agreed to provide 
monetary compensation to Mr. Pinto in lieu of withdrawing 
his own* claim filed before this Hon'ble Tribunal in the 
subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Joe Pinto and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Joe Pinto) 
for settlement of his dispute and pass a “No 
Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory (Mr. Joe Pinto) 

(Sr.No.3) 

Kuwait Airways Corporation Workman 

Management 


Exh. No. 135 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 

Ref: (CGIT) No. 2/56 of 2001 


IN THE MATTER OF: 


Kuwait A irways C orporati on 

First party 

Versus 


Kuwait Airways Corporation 

Employees’ Assocaition 

Second Party 

Received INR 2000000 in one Cheque 



Joint Application on behalf of the Workman (Mr. Syed 
Asif Quadri) (Sr. No. 6) and the Management (First Party) 
for “No Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Syed Asif Quadri has 
independently approached the Management ot Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Syed Asif Quadri is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages of the last 9 years of service 
loss. 

2. The Management had positively considered the 
request for Mr. Syed Asif Quadri and had a detailed 
negotiation with Mr. Quadri on personal basis and has 
agreed to provide monetary compensation to Mr. Quadri 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Syed Asif Quadri and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Syed 
Asif Quadri) for settlement of his dispute and pass 
a “No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory' (Mr. Syed Asif Quadri) 

(Sr.No.6) 

Kuwait Airways Corporation Workman 

Management 

Date: 07-09-2C99 


Date: 07-09-2009 
Place: Mumbai 


Place: Mumbai 



[WUI—^.3Cii).l. 

Exh. No. 136 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-!!, MUMBAI 

REF: (CGIT) No. 2/56 of 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation First party 

Versus 

Kuwait Airways Corporation 

Employees’ Assocaition . Second Party 

Received INR 2000000 in one Cheque 

Joint Application on behalf of the Workman (Mr. Adrian 
Pereira) (Sr. No. 8) and the Management (First Party) for 
“No Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Adrian Pereira has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Adrian Pereira is desirous of seeking 
monetary compensation in lieu of his claim for reinstatement 
and back wages of the last 9 years of service loss. 

2. The Management had positively considered the 
request for Mr. Adrian Pereira and had a detailed 
negotiation with'Mr. Pereira on personal basis and has 
agreed to provide haonetary compensation to Mr. pereira 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Adrian Pereira and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award" by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Adrian 
Pereira) for settlement of dispute and pass a “No 
Dispute Award" with respect to his claim; 

(b) Pass any other and further order as deemed 

necessary. v ^ ; 

Prayed accordingly. 

Authorized Signatory Mr. Adrian Pereira 

(Sr. No. 8) 

Kuwait Airways Corporation Workman 

Management 

Date: 07-09-2009 

Place: Mumbai 
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Exh. No. 137 


BEFORE THE HON’BLE CENTRAL GOVERNM E NT 
INDUSTRIAL TRIBUNAL -II, MU MB AI 
REF: (CGIT) No.2/56 of 2001 


IN THE MATTER OF: 


Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 

Employees’ Association 

Second Party 

Received INR 3950000 in one Cheque 



Joint Application on behalf of the Workman (Mr. Goolestan 
D. Mody) (Sr. No. 10) and the Management (First Party) 
for “No Dispute Award" with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Ms. Goolestan D. Mody 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to her claim in the subject matter. Since the 
subject workman Mr. Goolestan D. Mody is desirous of 
seeking monetary compensation in lieu of her claim for 
reinstatement and back wages of the last 9 years of service 
loss. 

2. The Management had positively considered the 
request for Ms. Goolestan D. Mody and had a detailed 
negotiation with Ms. Mody on personal basis and has 
agreed to provide monetary compensation to Ms. Mody in 
lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter, 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Ms. Goolestan D. Mody and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award" by this Hon’ble Tribunal 
only in reference to her claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Ms, 
Goolestan D. Mody) for settlement of her dispute 
and pass a “No Dispute Award" with respect to 

; her claim; 

(b) . Pass any other and fun her order as dec ried 

necessary. 

Prayed accordingly. 

Authorized Signatoiy (Mr. Goolestan D, Mod) j 

(Sr. No. 10) 

Kuwait Airways Corporation Workman 

Management 

Date: 07-09-2009 
Place: Mumbai 


22,2010/^ 1, 1932 
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Exh. No. 138 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI 
REF: (CGIT) No.2/56 of2001 


IN THE MATTER OF: 


Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 

Employees’ Association 

Second Part) 

Received INR 1450000 in two Cheques 



Joint Application on behalf of the Workman (Mr. Augustine 
William Godinho) (Sr. No. 12) and the Management (First 
Party) for “No Dispute Award” with respect to his claim. 
MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Augustine William 
Godinho has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Augustine William Godinho 
is desirous of seeking monetary compensation in lieu of 
his claim for reinstatement and back wages of the last 9 
years of service loss. 

2. The Management had positively considered the 
request for Mr. Augustine William Godinho and had a 
detailed negotiation with Mr. Godinho on personal basis 
and has agreed to provide monetary compensation to 
Mr. Godinho in lieu of withdrawing his own claim filed 
before this Hon’bie Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Augustine William Godinho and the Management of 
Kuwait Airways Corporation w'hereby the workman 
requests for passing of “No Dispute Award" by this 
Hon’ble Tribunal only in reference to his claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble TV;.:urn- 

may record the statement of wc-rf 
(Mr, Augustine William Godinho) for .settlement of 
dispute and pass a “No Dispute Aw;-. d” with 
respect to his claim; ■ 

(b) Pass any other and further order as deemed 
necessary. 

’’rayed accordingly. 

Authorized Signatory (Mr. Augustine WiIlian. Godinho) 

(Sr. No. 12) 

Kuwait Airways Corporation Workman 

Management 

Date: 07-09-2009 

Place: Mumbai 


[Part 11-.Sec:3(ii>] 

Exh. No. 139 

BEFORE THE X H >N’BLE CENTRAL GOVERNMENT 
INDUSTRJ.nL TRIBUNAL-IT, MUMBAI 
REF:! CGIT) No.2/56 of2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received INR 1300000 in two Cheques 

Joint Application on behalf of the Workman (Mr. Shy am 
Katpadi) (Sr. No. 15) and the Management (First Party) 
for “No Dispute Award” w ith respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Shyarn Katapadi has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mi . Shyarn Katapadi is desirous of seeking 
monetary compensation in lieu of his claim for reinstatement 
and hack wages of the last 9 years of service loss. 

2. The Management had positively considered the 
request for Mr. Shyarn Katapadi and had a detailed 
negotiation with Mr. Katpadi on personal basis and has 
agreed to provide monetary compensation to Mr. Katapadi 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for nearing today and record the 
statement reached between the worker, namely, 
Mr. Shyarn Katapadi and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PLAYER 

(a) It is humbly .submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Shyarn 
Katapadi) tor settlement of dispute and pass a “No 
Dispute Award” with respect to his claim; 

(b) Pass my othe r o. 'urth°r order as deemed 
necessary 

Prayed accordingly. 

Authorized Signatory (Mr. Shyarn Katapadi) 

(Sr. No. 15) 

Kuwait Airways Corporation Workman 

Management 
Date: 07-09-2009 


Place: Mumbai 




[mil— ^3(ii)] 


2707 


W TT^m : 22,2010/^ 1, 1932 


Exit. No. 149 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALS MUMBAI. 

REF: (CGIT) No. 2/56 of 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received 1250000 In two Cheques 
Joint Application on behalf of the Workman (Mr. Mohan 
Kumar Panicker) (Sr. No. 38) and the Management (First 
Party) for “No Dispute Award” with respect to his claim. 
MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Mohan Kumar 
Panicker has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mr. Mohan Kumar Panicker is 
desirous of seeking monetary compensation in lieu of his 
claim for reinstatement and back wages of the last 9 years 
of service loss. 

2. The Management had positively considered the 
request of Mr. Mohan Kumar Panicker and had a detailed 
negotiation with Mr. Panicker on personal basis and has 
agreed to provide monetary’ compensation to Mr. Panicker 
in lieu of withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Mohan Kumar Panicker and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Mohan 
Kumar Panicker) for settlement of dispute and pass 
a “No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Mr. Mohan Kumar Panicker 

(Sr.No.38) 

Kuwait Airways Corporation Workman 

Management 

Date: 15-09-2009 

Place: Mumbai 


Exh. No. 150 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALS MUMBAI. 

REF: (CGIT)No.2/56 of2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’Association ... Second Party 

Received 1250000 in two Cheques 

Joint Application on behalf of the Workman (Mr. Vjjay 
Gangadhar Naik)(Sr. No. 41) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 
MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Vijay Gangadhar Naik 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since th*5 
subject workman Mr. Vijay Gangadhar Naik is desirous of 
seeking monetary compensation in lieu of his claim for 
reinstatement and back wages of the last 9 years of service 
loss. 

2. The Management had positively considered the 
request of Mr.. Vijay Gangadhar Naik and had a detailed 
negotiation with Mr. Naik on personal basis and has agreed 
to provide monetary compensation to Mr. Naik in lieu of 
withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter, 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Vijay Gangadhar Naik and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of “No Dispute Award” by this Hon’ble Tribunal 
only in reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Vijay 
Gangadhar Naik) for settlement of dispute and pass 
a “No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Mr. Vijay Gangadhar Naik 

(Sr.No.41) 

Kuwait Airways Corporation Workman 

Management 

Date: 15-09-2009 

Place: Mumbai 
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Exh.No. 153 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-n, MUMBAL 

REF: (CGIT)No.2/56 OF 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received Rs. 40,00000 Lac in five cheques 

Joint Application on behalf of the Workman (Mr. G. 
Timmins) (Sr. No. 1) and the Management (First Party) 
for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. G. Timmins has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. G. Timmins is desirous of seeking 
capital compensation in consideration of waiving all his 
claims and withdrawing the case pending between him and 
Kuwait Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Mr. G. Timmins and had a detailed negotiation 
with Mr. Timmins on personal basis and has agreed to 
provide capital compensation to Mr. Timmins in lieu of 
withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. G. Timmins and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. G. 
Timmins) for settlement of his dispute and pass a 
“No Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sty- 

Authorized Signatory Mr. G. Timmins 

(Sr. No. 1) 

Kuwait Airways Corporation Workman 

Management 

Date: 08-10-2009 

Place: Mumbai 


Exh.No. 154 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-B, MUMBAL 

REF: (CGIT)No.2/56 OF 2001 


IN THE MATTER OF: 

Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 
Employees’ Association 

Second Party 


Received Rs. 31 Lakhs in four Cheques 

Joint Application on behalf of the Workman (Ms. Pervin 
Sukhia) (Sr. No. 2) and the Management (First Party ) for 
“No Dispute Award” with respect to her claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Ms. Pervin Sukhia has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Ms. Pervin Sukhia is desirous of seeking 
capital compensation in consideration of waiving all his 
claims and withdrawing the case pending between him and 
Kuwait Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Ms. Pervin Sukhia and had a detailed negotiation 
with Ms. Pervin Sukhia on personal basis and has agreed 
to provide capital compensation to Ms. Pervin Sukhia in 
lieu of withdrawing her own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Ms. Pervin Sukhia and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to her claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Ms. Pervin 
Sukhia) for settlement of his dispute and pass a 
“No Dispute Award” with respect to her claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory' Ms. Pervin Sukhia 

(Sr.No.2) 

Kuwait Airways Corporation Workman 

Management 

Date: 08-10-2009 

Place: Mumbai 


!■« >» 
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Exh. No. 155 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAL 

REF: (CGIT)No.2/56 of2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 


Exh. No. 156 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL*! I, MUMBAI 

REF: (CGIT) No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 


Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received Rs. 36 Lacks in four Cheques 

Joint Application on behalf of the Workman (Mr. Denzil 
Lobo) (Sr. No. 7) and the Management (First Party) for 
“No Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Denzil Lobo has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Denzil Lobo is desirous of seeking 
capital compensation in consederation of waiving all his 
claims and withdrawing the case pending between him and 
Kuwait Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Mr. Denzil Lobo and had a detailed negotiation 
with Mr. Denzil Lobo on personal basis and has agreed to 
provide capital compensation to Mr. Denzil Lobo in lieu of 
withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Denzil Lobo and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Denzil 
Lobo) for settlement of his dispute and pass a ‘ ‘No 
Dispute Award” with respect to his claim; 

(b) Pass any other and his further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Denzil Lobo 

(Sr.No.7) 

Kuwait'Airways Corporation Workman 

Management 

Date: 08-10-2009 

Place: Mumbai 


Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received Rs. 18 Lacks in two Cheques 

Joint Application on behalf of the Workman (Ms. Cynthia 
Vaz) (Sr. No. 11) and the Management (First Party) for 
“No Dispute Awnrd” with respect to her claim. 

MOST RESPECTFULLY SHOWETH; 

1. The Workman, namely, Ms. Cynthia Vaz 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Ms. Cynthia Vaz is desirous of seeking 
capital compensation in consideration of waiving all his 
claims and withdrawing the case pending between him and 
Kuwait Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Ms. Cynthia Vaz and had a detailed negotiation 
with Ms. Cynthia Vaz on personal basis and has agreed to 
provide capital compensation to Ms. Cynthia of 
withdrawing her own claim filed before this Hon’ble 
Tribunal in the subject matter, 

; 3. In light of the aboVe submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Ms. Cynthia Vaz and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Ms. Cynthia 
Vaz) for settlement of dispute and pass a “No 
Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Ms. Cynthia Vaz 

isr.No.ll) 
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Kuwait Airways Corporation Workman 

Management 

Through her Constituted Attorney 
Ms. Pholimena Vaz 

Date; 08-10-2009 . 

Place: Mumbai 

Exh.No. 157 

BEFORE THE HON’ BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, MUMBAI 

REF; (CGIT) No.2/56 OF 2001 


IN THE MATTER OF: 

Kuwait Airways Corporation 


Versus 


Kuwait Airways Corporation 
Employees’ Association 


First party 


Second Party 


(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly 

Authorized Signatory Mr. Rafiq Shaikh 


Kuwait Airways Corporation 
Management 
Date; 08-10-2009 
Place; Mumbai 


Mr. Rafiq Shaikh 
(Sr. No 17) 
Workman 


Exh. No. 158 


BEFORETHF. HON’Rl F CENTRAL GOVERN Ml ENT 
INDUSTRt A i: T EllUJNAL-ll, MUMBAI 

REF; (CGiT)No.2/56 0F 2001 


IN THE MATTER OF: 
Kuwait Airways Corporation 


First party 


Received Rs. 14.50 Lac. in two Cheques 

Joint Application on behalf of the Workman (Mr. Rafiq 
Shaikh) (Sr. No. 17) and the Management (First Party) 
for “No Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Rafiq Shaikh has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Rafiq Shaikh is desirous of seeking 
capital compensation in consideration of availing all his 
claims and withdrawing the case pending between him and 
Kuwait Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Mr. Rafiq Shaikh and had a detailed negotiation 
with Mr. Rafiq Shaikh on personal basis and has agreed to 
provide capital compensation to Mr. Rafiq Shaikh in lieu 
of withdrawing her own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Rafiq Shaikh and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Rafiq 
Shaikh) for settlement of dispute and pass a ‘-No 
Dispute Award” with respect to his claim; 


Versus 

Kuwait Airways Corporation 

Employees’ Assocsitinn ■■■ Second Party 

Received Rs. 20 I .ack-. in three Cheques 

Joint Application on behalf of the Workman (Mr. Zunaid 
Khan) (Sr. No. 2 1 ) and the Management (First Party) for 
“No Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Zunaid Khan has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Zunaid Khan is desirous of seeking 
capital compensation in consideration of waiving all his 
claims and withdrawing the case pending between him and 
Kuwait Airways before the Hon’bie Tribunal. 

2. The Management had positively considered the 
request for Mr. Zunaid Khan and had a detailed negotiation 
with Mr. Zunaid Khan on personal basis and has agreed to 
provide capital compensation to Mr. Zunaid Khan in lieu 
of withdrawing her own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to lake up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Zunaid Khan and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
reference to his claim before this Hon ble Tribunal. 
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PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Zunaid 
Khan) for settlement of dispute and pass a “No 
Dispute Award” with respect to his claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Zunaid Khan 

(Sr.No.21) 

Kuwait Airways Corporation Workman 

Management 
Date: 08-10-2009 
Place: Mumbai 

Exh. No. 159 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-U, MUMBAI. 

REF; (CGIT)No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received Rs. 14 Lacks in two Cheques 

Joint Application on behalf of the Workman (Mr. Douglas 
Pascoal Fernandes) (Sr. No. 25) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr. Douglas Pascoal 
Fernandes has independently approached the 
Management of Kuwait Airways Corporation seeking an 
out-of-court settlement with respect to his claim in the 
subject matter. Since the subject workman Mr. Douglas 
Pascoal Fernandes is desirous of seeking capital 
compensation in consideration of waiving all his claims 
and withdrawing the case pending between him and Kuwait 
Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Mr. Douglas Pascoal Fernandes and had a 
detailed negotiation with Mr. Fernandes on personal basis 
and has agreed to provide monetary' compensation to Mr. 
Fernandes lieu of withdrawing his own claim filed before 
this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 


the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr. Douglas Pascoal Fernandes and the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’ble Tribunal only in refrence to his claim before this 
Hon’ble Tribunal. 

PRAYER 


(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr. Douglas 
Pascoal Fernandes) for settlement of dispute and 
pass a “No Dispute Award” with respect to his 
claim; 

(b) Pass any other and further order as deemed 
necessary. . 

Prayed accordingly.. 

Authorized Signatory Mr. Douglas Pascoal Fernandes 

(Sr.No.25) 

Kuwait Airways Corporation. Workman 

Management 

Through his Constituted Attorney 
Ms. Renita E. Fernandes 

Date: 08-10-2009 

Place: Mumbai 


Exh. No. 160 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-II, MUMBAI. 


REF: (CGIT) No.2/56 OF 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 


Kuwait Airways Corporation 

Employees’ Association ... Second Party 

Received Rs. 20 Lac in three Cheques 

Joint Application on behalf of the Workman (Mr. Percy 
Doctor) (Sr. No. 29) and the Management (First Party) for 
‘ ‘No Dispute Award” with respect to his claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mr, Percy Doctor has 
independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Mr. Percy Doctor is desirous of seeking 
capital compensation in consideration of waiving all his 
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claims and withdrawing the case pending between him and 
Kuwait Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Mr. Percy Doctor and had a detailed negotiation 
with Mr. Percy Doctor on personal basis and has agreed to 
provide capital compensation to Mr. Percy Doctor lieu of 
withdrawing his own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In lieht of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Mr, Percy Doctor and the Management of Kuwait Airways 
Corporation whereby the workman requests for passing 
of “No Dispute Award” by this Hon’ble Tribunal only in 
refrence to his claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mr, Percy 
Doctor) for settlement 0 f his dispute and pass a 
“No Dispute Award” with respect to him claim; 

lb) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Mr. Percy Doctor 

(Sr, No.29) 

Kuwait Airw ays Corporation Workman 

Management . 

Date: 08-10-2009 
Place: Mumbai 

Exh. No. 171 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -11, MUMBAL 

REF: (CG1T) No.2/56 OF 2001 


IN THE MATTER OF: 


Kuwait Airways Corporation 

First party 

Versus 


Kuwait Airways Corporation 

Employees’ Association 

Second Party 

Received Rs. 15 Lac in two Cheques 



Joint Application on behalf of the Workman (Ms. Caludette 
D’souza) (Sr. No. 14) and the Management (First Party) 
for “No Dispute Award” w ith respect to her claim. 

MOST RESPECTFULLY SHOWET H: 

1. The Workman, namely, Ms. Caludette D’souza 
independently approached the Management of Kuwait 


with respect to his claim in the subject matter. Since the 
subject workman Ms. Caludette D'souza is desirous of 
seeking capital compensation in consideration of availing 
ah her claims and withdrawing the case pending between 
he and Kuwait Airways before the Hon'ble Tribunal. 

2. The Management had positively considered the 
request for Ms. Caludette D’souza and had a detailed 
negotiation with Ms. Caludette D’souza on personal basis 
and has agreed to provide capital compensation to Ms. 
Caludette D’souza lieu of withdrawing her own claim filed 
before this Hon’ble Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
statement reached between the worker, namely, 
Ms. Caludette D’souza and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of 1 ‘No Dispute Award” by this Hon’ble Tribunal 
only in refrence to her claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Ms. 
Caludette D’souza) for settlement of her dispute 
and pass a “No Dispute Award” with respect to 
her claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Authorized Signatory Ms. Caludette D’souza 

(Sr. No. 14) 

Kuwait Airways Corporation Workman 

Management 

Date: 05-11-2009 
Place: Mumbai 

Exh. No. 180 

BEFORE TH E HON’ BLE CENTRAL GOVERNMENT 
INDUSTRIALTRlBUNAL-11, MUMBAI. 

REF: (CG1T) No.2/56 OF 2001 

IN THE MATTER OF: 

Kuwait Airways Corporation ... First party 

Versus 

Kuwait Airways Corporation 

Employees’ Association ... Second Party 
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Received Rs. 750000 in one Cheque 

Joint Application on behalf of the Workman (Ms. Allision 
Alex Silveira) (Sr. No. 13) and the Management (First 
Party) for “No Dispute Award” with respect to his claim 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Ms. Allision Alex Silveira 
has independently approached the Management of Kuwait 
Airways Corporation seeking an out-of-court settlement 
with respect to his claim in the subject matter. Since the 
subject workman Ms. Allision Alex Silveira is desirous of 
seeking capital compensation in consideration of availing 
all her claims and withdrawing the case pending between 
her and Kuwait Airways before the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Ms. Allision Alex Silveira and had a detailed 
negotiation with Ms. Allision Abx Sileiura on personal 
basis and has agreed to provide capital compensation to 
Ms. Allision Alex Silveira in lieu of withdrawing her own 
claim filed before this Hon’ble Tribunal in the subject 
matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
setatement reached between the worker, namely, 
Ms. Allision Alex Silveira and the Management of Kuwait 
Airways Corporation whereby the workman requests for 
passing of ‘ ‘No Dispute Award” by this Hon’ble Tribunal 
only in reference to her claim before this Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Ms. Allision 
Alex Silveira) for settlement of dispute and pass a 
‘ ‘No Dispute Award” with respect to her claim; 

(b) Pass any other and further order as deemed 

necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Ms. Allision Alex Silveira 

(Sr. No. 13) 

Kuwait Airways Corporation WORKMAN 

Management 

Date: 25th, January, 2010 

Place: Mumbai 

Exh. No. 182 

BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALS, MUMBAI. 

REF: (CGIT) No.2/56 OF 2001 
IN THE MATTER OF: 

Kuwait Airways Corporation \ .. .First party 


Versus 

Kuwait Airways Corporation 

Employees’ Association .. .Second Party 

Received 1250000 in two Cheques. 

Joint Application on behalf of the Workman (Mrs. 
Rehmatbee Yunus Shaikh) (Sr. No. 34) and the 
Management (First Party) for “No Dispute Award” with 
respect to her claim. 

MOST RESPECTFULLY SHOWETH: 

1. The Workman, namely, Mrs. Rehmatbee Yunus 
Shaikh has independently approached the Management 
of Kuwait Airways Corporation seeking an out-of-court 
settlement with respect to his claim in the subject matter. 
Since the subject workman Mrs. Rehmatbee Yunus Shaikh 
is desirous of seeking capital compensation in 
consederation of availing all her claims and withdrawing 
the case pending between her and Kuwait Airways before 
the Hon’ble Tribunal. 

2. The Management had positively considered the 
request for Mrs. Rehmatbee Yunus Shaikh and had a 
detailed negotiation with Mrs. Rehmatbee Yunus Shaikh 
on personal basis and has agreed to provide capital 
compensation to Mrs. Rehmatbee Yunus Shaikh in lieu of 
withdrawing her own claim filed before this Hon’ble 
Tribunal in the subject matter. 

3. In light of the above submissions, both the parties 
hereby humbly request this Hon’ble Tribunal to take up 
the matter on urgent basis for hearing today and record the 
setatement reached between the worker, namely, 
Mrs. Rehmatbee Yunus Shaikh and the Management of 
Kuwait Airways Corporation whereby the workman 
requests for passing of “No Dispute Award” by this 
Hon’ble Tribunal only in refrence to her claim before this 
Hon’ble Tribunal. 

PRAYER 

(a) It is humbly submitted that this Hon’ble Tribunal 
may record the statement of workman (Mrs. 
Rehmatbee Yunus Shaikh) for settlement of her 
dispute and pass a “No Dispute Award” with 
respect to her claim; 

(b) Pass any other and further order as deemed 
necessary. 

Prayed accordingly. 

Sd/- Sd/- 

Authorized Signatory Mrs. Rehmatbee Yunus Shaikh 

(Sr. No. 34) 

Kuwait Airways Corporation Workman 

Management 

Date: 25th, Januaiy, 2010 

Place: Mumbai 
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[77. l^T-11012/37/2004-37lf37R (#-!)] 
3T3PT RTRK ^717 37fR17Rt 
New Delhi, the 21 st April, 2010 
S.O. 1332. —-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2004) 
of the Central Government Industrial Tribunal/Labour Court 
No. 1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Japan Airlines and their workmen, 
which was received by the Central Government on 
21-04-2010. 

[No. L-l 1012/37/2004-1R (CM)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE DR. R K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D.No. 65/2004 

Dayal Singh S/o Shri Peeru Ram, 

R/o House No. 8, 

Village Nanga! Devat, 

New Delhi-37 

.. Claimant 


Versus 


The Regional Manager (India), 
Japan Airlines Co. Ltd., 

Chander Lok Building, 36, Janpath, 
New Delhi-110001. 


...[Vi. i.v lent 

AWARD 

Japan Airlines had suspended its flight and close-' 
its establishment herein Delhi on 30-10-1992. All employees 
working here in Delhi were retrenched and Dayal Singh 
was one amongst them. Thereafter Dayal Singh was called 
to perform casual jobs an intermittent period. In Octo^-. 
1996 Air Transport Services were restarted by Japan Airlines 
to and from Delhi. A Skelton staff was engaged, including 
the claimant. On 1st of October 2003 the claimant tendered 
his resignation, which was accepted. Subsequently he 
raised an industrial dispute before the Conciliation Officer. 


Since conciliation proceedings failed, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication,vide >rtiered no. L-l 1012/37/2004-IR (C-I), New 
De'hi dated 17th ol December, 2004, with following terms: 

“Whether it is a fact that management of M/s. Japan 
Airlines Limited forcibly obtained resignation of 
Dayal Singh permanent sweeper category-I, w.e.f, 
1-11-92 and continued to employ him upto 1-10-03 
for which workman was paid against petty vouchers? 
If so, whether the action of the said management 
in obtaining said resignation w.e.f 1-12-92 and 
finally terminating his service w.e.f 1-10-03 is just, 
fair and legal? If not to what relief is the workman 
entitled?” 

2. Claim statement was fled by Shri Dayal Singh 
pleading that he was appointed as Sweeper Category I by 
the management, vide letter dated 10-10-77. He was 
confirmed in service on 31st of March, 78. He served the 
management continously upto til! 1992. In 1992 the 
management showed us intention to wind up its business 
in India. At that juncture management obtained forcibly 
resignation from him. He was told that resignation letter 
was required, but he would continue to serve the 
manangement, lie served management without any break. 
However his permanent status was not restored. On 1st of 
October, 2003 he was directed by the Cargo Head to report 
at Head Office of the managment, located at Janpath, New 
Delhi. He reported at the Head Office where he was asked 
to return airport entry passes. He was told to perform 
duties at Hemi Office of the management, at Janpath, 
New Delhi. He performed his duties with the management 
for 23 years. He was relegated to the position of a temporary 
employee in an illegal manner. He sent a legal notice dated 
21-10-201/3, which was not replied by the management 
Another notice was sent on 21st of November, 2003. 
He was forced to discontinue his job in illegal manner in 
October, 2003. Action ol if- • managment in terminating his 
services is illegal. He seek - reinstatement m service with 
continuity and full back wages. 

3. Claim was demurred by the management 
pleading'that on 1st of October, 2003, the claimant 
tendered ins tesignation ;n Ins own hand writing, which 
was accepted Services of the claimant were never 
terminated, It has been admitted that the claimant 
remained employed with the management from 1-9-77 
til- 10-)0-92, the date when flights to India were 
suspended and establishment in Delhi was closed, 
All employees, including the claimant, were retrenched 
and their dues were paid. Except Regional Manager, India, 
there was none to represent the management here in India. 
The management restarted its fight from India in 1996 and 
employed a skelton staff. Claimant approached the 
management and he was again engaged. He was paid wages 
much higher than the minimum wages. On 1 st of October, 
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2003, he tendered his resignation, which was accepted. 
Under these circumstances neither there is an industrial 
dispute nor claim put forward has any substance. 

4. Daya! Singh (WWl)and Mukesh Kumar (WW2) 
were examined on behalf of the claimant Shri Neeraj Sharma 
was examined on behalf of the management. No other 
witness was examined by either of the parties. 

5. Arguments were heard at the bar, Shri S.K. Balyan, 
authorised representative, advanced arguments on behalf 
of the claimant Ms. Rajni Mahajan, authorised 
representative, raised her submissions on behalf of the 
management. I have given my careful consideration to the 
arguments advanced at the bar and cautiously perused the 
record. My finding on issues involved in the controversy 
are as follows: 

6. In his testimony, the claimant projects that in 1992 
many employees were retrenched by the management. His 
resignation letter was obtained and his dues were paid. He 
concedes that in 1992, he was paid notice pay and 
retrenchment compensation, besides his wages. Therefore, 
out of facts projected by the claimant it is emerging over 
the record that in 1992 his services were retrenched. Notice 
pay and retrenchment compensation was paid to him. 

7. Neeraj Sharma had deposed that Japan Airlines 
had closed its operation here in India on 1-11-92. All 
employees were either retrenched or they sought voluntary 
retirement. Retrenched employees were paid their 
compensation and dues in accordance with law. Dayal 
Singh was also paid his dues in 1992. 

8. Out of facts projected by the claimant and Shri 
Neeraj Sharma, it emerge over the record that Japan Airlines 
had pulled out of Air Transport Services from India in 
November, 92, on account of business exigencies. It had to 
retrench all of its employees, including the claimant. 
Retrenchment compensation and notice pay, besides his 
wages were paid to the claimant. Therefore, it is evident 
that on 1 -11 -92 claimant was retrenched in accordance with 
law. No evidence was adduced to prove that resignation of 
the claimant was forcibly obtained by the management 
on 1-11-92. 

9. Claimant deposed that he continued to serve the 
management after November, 1992. However, in his cross- 
examination he concedes that there is no document in his 
possession to show that he was in the employment of the 
management from 1992 till 1996. A claim was projected by 
the management that casual jobs were taken from Dayal 
Singh at intermittent period. Mark A shows that on 1st of 
March, 94 a sum of Rs. 27,00 was paid to Dayal Singh as a 
salary in the capacity of a temporary staff. That document 
bring it over the record that often and then Dayal Singh 
was employed casually and was paid for the same. It could 
not establish that Dayal Singh continued to serve the 
management, after November, 1992 till 1996. 


10. In October, 1996 management restarted its Air 
Transport Services from New Delhi. Claimant was engaged, 
being an ex-employee. He w.as paid his wages higher than 
the minimum wage. Dayal Singh deposed that resignation 
letter Ex. WW1/M1 is in his hand writing. However, he 
projects that it was written by him on the dictation of Shri 
Bhardwaj. He coined a story that he wrote a resignation 
letter, but later on tom it and threw away. In order to 
substantiate his claim that resignation letter Ex. WW1/M1 
was recorded by him under pr essure, he hastened to add 
that resignation letter was tom and thrown away by him. 
However his contention on that regard is unfounded, since 
original of that resignation letter lhas also been placed over 
the judicial record, which is marked X-l, Mark X-l is the 
original, facsmile of which is Ex. WW1 /M1. Therefore, it is 
evident that resignation mark X-l was tendered by the 
claimant voluntarily and with a view to add embroidery to 
facts, he coined a story of tearing and throwing it away. 
There is no substance in that story. Story of pressure being 
exerted on the claimant, for obtaining resignation letter 
mark X-l, is also un substantiated. Therefore, it is emerging 
over the record that the claimant tendered his resignation 
on 1st of October, 2003, which was accepted by the 
management. When resignation was tenedered by the 
claimant, his claim, to the effect that his services were 
forcibly dispensed with by the management is uncalled 
for. In view of these facts claim put forward by the claimant, 
concering termination of his services on 1-10-2003, is false 
to his own knowledge. 

11. When claimant had tendered his resignation, 
there cannot be a case of reinstatemem of his services not 
to talk of continuity and full back wages. He is not entitled 
to any relief. An award is accordingly passed. It be sent to 
the appropriate Government for publication. 
Dated: 25-3-10 

DR. R.K. YADAV, Presiding Officer 
26 3Tlfo, 2010 

W.3IT, 1333—^rirfw1947 (1947 
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ateilffiw srfasOT, Tf frRrft ^ w (tftf wm 72/2007) 
^ TwsTfVm 1 ^ mm ^ 26-4-2010 wz 
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[TF. T^-30012/21 /2007-(T$q)] 

New Delhi, the 26th April, 2010 

S.O. 1333.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 72/2007) 
of the Central Government Industrial Tribunal/Labour Court 
No.-1, New Delhi as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to the 
management of Indian Oil Corporation Ltd. and their 
workmen, which was received by the Central Government 
on 26-04-2010. 

[No. L-30012/21/2007-IR (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXLRE 

BEFORE DR RK. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.-l, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I. D. No. 72/2007 

Raj Kumar S/o Shri Uday Singh, 

R/o 11688/1, Sat Nagar, 

Karol Bagh, New Delhi-110005 

.. .Workman 

Versus 

The Chairman-cum-Managing Director, 

Indian Oil Corporation Ltd., 

Scope Complex, Core No.2, 

Lodhi Road, New Delhi 

.. .Management 

AWARD 

Unruly and disorderly behaviour with his colleagues 
made Raj Kumar to suffer an order of suspension on 5th of 
October, 95. It was followed a charge-sheet. However, his 
suspension was revoked on 7th of December, 95, when he 
gave assurances of his good behaviour. He did not mend 
his way and harrashed a tanker driver, fabricated 
attendance register and misbehaved with his colleagues. 
He was suspended on 7-7-97. He was charge sheeted on 
9-8-97 for tampering with the attendance registered as well 
as assaulting and abusing employees of the Indian Oil 
Corporation,(hereinafter referred to as the Corporation). 
An enquiry was initiated. The Enquiry Officer recorded a 
finding against him. The Disciplinary Authority passed an 
order of dismissal on 7-12-98. An appeal was preferred 
against the said order, but it evoked no response. A writ 
was filed before the High Court of Delhi, which was 
dismissed with liberty to approach the appropriate forum. 
Raj Kumar raised an industrial dispute before the 
Conciliation Officer. When conciliation proceeding failed, 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide Order No. L-30012/21/2007- 
IR(M) New Delhi, dated 22-10-2007, w ith following terms: 

“Whether the action of the management in 
terminating the service of Sh. Raj Kumar w.e.f. 
3-10-98 is just, fair and legal ? If not, to what relief the 
workman is entitled to and from which date ?”. 

2. Claim statement was filed by Raj Kumar pleading 
therein that he served the management with honesty and 
devotion and as such reached the position of a chargeman 
in the year 1991. According to him he gained popularity 
amongst colleagues, which fact displeased his senior. A 
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coterie was clicked against him and false and baseless 
charge sheet was served upon him. He replied that charge 
sheet. An enquiry was intiated, in which he participated. 
The Enquiry Officer had not accorded him sufficient 
opportunity of being heard. Incriminating documents were 
not supplied to him. Enquiry, conducted against him, was 
violative of the principles of natural justice.The Enquiry 
Officer presented a biased report. The Disciplinary 
Authority failed to apply his mind to that report and 
hastened to pass a dismissal order dated 7-12-98. He claims 
that the dismissal order as well as report of the Enquiry 
Officer are arbitrary, capricious and may be struck off. 
Reinstatement in service with continuity and full back 
wages has been claimed by the workman. 

3. The management demurred the claim pleading that 
charge sheet was served upon the workman relating to the 
incident dated 7-7-97 and 23-7-97. His explanation was not 
found satisfactory, hence Shri Abdul Salim was appointed 
as Enquiry Officer. He conducted the enquiry in accordance 
with the principles of natural justice and reasonable 
opportunity was given to the workman to defend himself 
in the enquiry. Vide report dated 3-10-98, the Enquiry Officer 
concluded that charges stands proved against the 
workman. Penalty of dismissal from service was imposed 
upon him by the Disciplinary Authority on 7-12-98. An 
appeal was preferred and the Appellate Authority rejected 
his appeal on 12-4-99. The workman approached High Court 
of Delhi against the dismissal order, from where he could 
not get any relief. It has been claimed that the workman has 
approached this Tribunal belatedly and his case be 
dismissed on the ground of delay and latches. 
Management projects that he was issued various charge 
sheet and memos since he was a habitual trouble maker. It 
has been claimed that no fault can be found against the 
procedure as well as the findings of the Enquiry Officer. 
After his dismissal, his terminal dues were paid. He is not 
entitled for reinstatement with continuity of service. A 
claim has been made that the reference may be answered in 
favour of the manangement. 

4. On pleading of the parties following issues were 
settled: 

1. Whether the enquiry conducted by the 
management were just and fair ? 

2 Whether the punishment awarded to the workman 
was commensurative to his misconduct ? 

3. As in terms of reference ? 

4. Relief. 

Issue No. 1 was treated as preliminary issue and 
parties were called to lead their evidence. Shri Vishal, 
Deputy Manager, (Employees Relation), was examined on 
behalf of the management on the preliminary issue. The 
workman testified facts in his favour. Parties were heard. 
Shri Manish Gandhi, authorised representative, advanced 
arguments on behalf of the workman. Shri Raj at Arora 
authorised representative,-raised his submission on behalf 
of the management. 
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6. On consideration of the arguments and perusal 
of the record, issue No. 1 was answered in favour of the 
workman anfl against the management, vide order dated 
3*9-2009. 

7. Shri B.K. Singla (MW2) and Shri M.L. Dham 
(MW3) were examined on behalf of the management to 
prove misconduct of the workman. Workman had tendered 
his affidavit in rebuttal to the evidence adduced by the 
management. He was cross examined by and on behalf of 
thfc management. No other witness was examined by either 
of the parties. 

8. Arguments were heard at the bar. Shri Sudhir 
Gupta, authorised representative, advanced arguments on 
behalf of the workman. Shri Rajat Arora, authorised 
representative, made his submissions on behalf of the 
management. I have given my careful consideration to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on the issue involved in the 
controversy are as follows; 

Issue Nos. 2 & 3. 

9. Shri B.K. Singla deposed that in July, 1997, 
claimant was working as chargeman at Shakur Basti 
Terminal of the management. On 7-7-97 he was present on 
his duty. At about 3 P.M. one tanker driver approached 
him, who made a complaint that Raj Kumar had taken challan 
of his vehicle and went away. Duties of Raj Kumar were to 
check seals affixed on vehicles going out of the terminal. 
He left his seat and went to the gate of the terminal. On his 
enquiry from the officials present at the gate, he came to 
know that Raj Kumar had went out of the terminal alongwith 
the challan of the aforesaid vehicle. He went back to his 
office. At about 5.15 PM, he saw Raj Kumar approaching 
office of the Chief Terminal Manager. He was called by the 
Chief Terminal Manager. Raj Kumar was present there 
alongwith union representative, namely, Gopal Kishan and 
Nandi Ram. Raj Kumar handed over that challan alongwith 
a complaint to Chief Terminal Manager. Chief Terminal 
Manager deputed him to check seal and fire-fighting 
equipment of that vehicle, against which Raj kumar had 
made a complaint. He found safety valve and fire-fighting 
equipment of that vehicle in order. On checking of the 
aforesaid vehicle he came to know that the contents of the 
complaint (made by Raj Kumar) were not correct. He details 
that after 3.00 PM he had checked attendance register of 
the employees. In that register Raj Kumar had recorded 
A+B, which means that he had performed his morning shift 
duty as well as evening shift duty. Since Raj Kumar was 
not available for his duties at that time, he deleted .B 
meaning thereby that he had not performed evening shift 
duty. He recorded some remarks also in the attendance 
register. Those remains were not fresh in his memory. At 
about 5 .40 PM he left for his home. He was examined as a 
witness during the course of enquiry against Raj Kumar. 
At that time he noted that remarks recorded in the 
attendance registered were deleted by someone. During 
the course of his cross examination, he admits that the day 
evening shift duties were also assigned to Raj Kumar. 


Evening shift duty starts at 2.00 PM. Raj Kumar was present 
at Shakur Basti Terminal upto 3.00 PM. 

10. Shri M.L. Dham deposed that on 23-7-97, he was 
present on hi* duty at Shakur Basti Terminal of the 
management. At about 10.00 AM he went to Stationery 
Section and found Raj Kumar present there. 2-3 persons 
were also present there in the said section. On seeing him, 
Raj Kumar started abusing. He abused him in filthiest 
language. He reported the matter to Shri A.L. Kapahi, then 
Chief Terminal Manager. Shri Awasthi, Local Secretary of 
the Union was also present in the office of Shri Kapahi. 
Complaint Ex. MW 3/1 was made by him to Shri Kapahi. 
Subsequently he deposed facts against the workman 
before the Enquiry Officer. During the course of his cross- 
examination he projects that there was no previous enmity 
between him and the workman. He had not reacted when 
Raj Kumar abused him. He had not spoken even a single 
word when Raj Kumar started abusing him. He abused him 
by name. He concedes that prior to that incident Raj Kumar 
had not misbehaved with him. 

11. Shri Raj Kumar swears in his affidavit that he 
joined services with the managment in 1975 and by dint of 
hard work he was elevated to the position of chargeman. 
He never gave any chance of complaint to the management. 
He was involved in altruist and benevolent activities for 
his officers and colleagues. Certain officials started 
nurturing ill -will against him. A false and frivolous charge 
sheet was served upon him in August, 97, with a view to 
eliminate his job. On 7-7-97 he performed morning as well 
as evening shift duty. He had not detailed any remarks, 
made by Shri B.K. Singla in the attendance register. He has 
not levelled any false allegations regarding defects in 
TT No. HYS-3328. He has not stopped exit of TT No. H YS- 
3328 nor forcibly took away its gate pass. No incident took 
place between him and Shri M.L. Dham on 23-7-97. He 
never abused him. Allegations levelled by Shri Dham are 
false and frivolous. He has not committed any misconduct. 
During the course of his cross-examination, he admits that 
attendance register, which is Ex. WW2/M1, bears his 
signature at point B. He admits that on 7-7-97 tanker bearing 
registration No. HYS-3328 was having a gate pass to go 
out of the Terminal. When he checked the said Vehicle, he 
found its safety valve leaking. He made complaint to Chief 
Terminal Manager in that regard. He had not retained gate 
pass of that tanker. He had not stopped the tanker going 
out of the Terminal. Since its safety valve was leaking he 
commanded the driver to stop till Chief Terminal Manager 
reaches there. Driver has shown his gate pass to him. He 
did not retain the gate pass, though valve and fire safety 
equipment of the tanker were not in order. He had not 
detained that tanker, since he was having no power to 
detain it. 

12. When facts testified by Shri B.K. Singla and 
M.L. Dham were closely perused, it came to light that the 
claimant has not been able to dispel events unfolded by 
them. Shri Singla projects that on 7-7-97 Raj Kumar was 
present for his duties at Shakur Basti Terminal. He had to 
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perform morning as well as evening shift duty that day. He 
recorded A+ B in the attendance register, which means 
that he performed morning as well as evening shift duty 
that day. At about 3.00 PM, he found Raj Kumar missing 
from his duty. He deleted + B from the attendance register, 
meaning thereby that Rai Kumar had not performed 
evening shift duty' that day. He also recorded his comments 
in the attendance regiester, which were later on deleted by 
someone. In his testimony Raj Kumar projects that he had 
performed morning as well as evening shift duty that day 
and recorded A+ B in the attendance register. Therefore, 
facts projected by Shri Singla are affirmed through events 
unfolded by the claimant. It is evident that claimant recorded 
A + B in the attendance register as a token of the fact that 
he had performed morning as well as evening shift duty 
that day. Claimant has not been able to dislodge the facts 
presented by Shri Singla to the effect that he deleted +B 
from the attendance register and recorded his comments 
therein, w hich were later on deleted by someone. Claimant 
was the only beneficiary of deletion of the comments made 
by Shri Singla against him. None except the claimant was 
interested in deleting those remarks from the attendance 
register. Claimant has not been able to show that some one 
else would have deleted those remarks. When claimant 
projects that he performed his evening shift duty' that day, 
these facts go to high-light that it was claimant and none 
else who deleted the remarks. Therefore, charge of deleting 
the remarks recorded by M.L. Dham and unauthorisedly 
recording +B in attendance register stood established 
against the claimant. 

13. Shri Singla deposed that on 7-7-97 at about 3.00 
PM driver ofT.T.No HYS-3328 made a complaint against 
the claimant, alleging that he has taken away challan of his 
vehicle. He went to the gate of the Terminal and came to 
know that Raj Kumar had gone away out of the gate of the 
Terminal, alongwith challan of the vehicle. At about 
5.15 P.M. Raj Kumar approached officer of Chief Terminal 
Manager alongwith union representative, namely, Gopal 
Kishan and Nandi Ram. He handed over challan of the 
vehicle alongwith a complaint to the Chief Terminal 
Manager. Chief Terminal Manager told him to check seal 
and fire fighting equipment of that vehicle. He went to 
check the vehicle and found seals and fire fighting 
equipment in order. Raj Kumar admits in one breath that he 
had ordered driver of the tanker to stop till Chief Terminal 
Manager reaches there, but in subsequent breath he 
deposed, that he had not asked the driver to stop his vehicle. 
According to him, the driver drove away his vehicle, despite 
the fact that safety valve of the vehicle was leaking. Out of 
incongruent facts projected by Raj Kumar it came to light 
that with a view to depose convenient facts he had 
fabricated a story to the effect that driver of tanker went 
out of the Terminal despite the fact that safety valve of his 
vehicle was leaking. His admission that he stopped the 
driver till Chief Terminal Manager was to reach there, gives 
confirmation to facts unfolded by Shri Singla. Shri Singla 
has projected a cogent story that driver of the tanker made 
complaint to him to the effect that Raj Kumar went out of 
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the Terminal alongwith his (driver’s) gate pass Shri Singla 
further presents that till 5 15 PM Raj Kumar was not present 
in the Terminal. He reached there alongwith two union 
representatives, which fact is suggestive that Raj Kumar 
reached there with a view to put pressure on his superiors. 
Out of facts projected by Shri Singla it stands established 
that Raj Kumar had taken away gate pass of tanker No 
HYS-3328 and went out of the Terminal. He w-as found 
missing from his seat and did not report for his duty till 5.15 
PM, He had retained gate pass of the said tanker in an 
authorised manner, despite safety' valve and fire fighting 
equipment were found to be in order. These facts are 
sufficient to conclude that charge of forcibly taking away 
gate pass of vehicle No. HYS-3328 stands established 
against the claimant. 

14, Shri Dham portraits a picture that Raj Kumar 
misbehaved with him on 23- 7-1997. Facts projected by this 
witness were not dislodged by the claimant either by way 
of his cross-examination or through his testimony. Out of 
facts unfolded by Shri Dham it has crept over the record 
that the claimant had abused him in the filthiest language, 
without any provocation. It stands established against the 
claimant that he abused his senior in an unparliamentary 
and unnarratable language. Charge to that effect stands 
established against the claimant. 

15. What should be the appropriate punishment 
which can be aw'arded to the claimant ? Right of an employer 
to inflict punishment of discharge or dismissal is not 
unfattere'd.The punishment imposed must commensurate 
with gravity of the misconduct, proved against the 
delinquent workman. Prior to enactment of section I t-A of 
the Industrial Disputes Act, 1947 (in short the Act) it w'as 
not open to the industrial adjudicator to vary the order of 
punishment on finding that the order of dismissal was too 
severe and did not commensurate with the act of misconduct. 
In other w'ords, the industrial adjudicator could not interfere 
with the punishment as it was not required to consider 
propriety or adequacy of punishment or whether it was 
excessive or too severe. Apex Court, in this connection, 
had, however, laid down in Bengal Bhatdee Coal Company 
[1963 (I) LLJ 291] that where order of punishment was 
shockingly disproportionate with the act ofthe misconduct 
which no reasonable employer would impose in like 
circumstances, that itself would lead to the inference of 
victimization or unfair labour practice which would vitiate 
order of dismissal or discharge.. But by enacting the 
provisions of section 1 I - A ofthe Act, the Legislature has 
transferred the discretion of the employer, in imposing 
punishment, to the industrial adjudicator. It is now the 
satisfaction ofthe industrial adjudicator to tinalK decide 
the quantum of punishment for proved acts ofmisconduct, 
in cases of discharge or dismissal. If the Tribunal is satisfied 
that the order of discharge or dismissal is not justified in 
any circumstances on the facts of a case, it has the power 
not only to set aside order of punishment and direct 
reinstatmem with back wages, but it has also the power to 
impose certain conditions as it may deem fit and also to 
give relief to the workman, including award of lesser 
punishment in lieu of discharge or dismissal. 
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16. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever imposed 
in like circumstance, the Tribunal may treat the imposition 
of such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by the Apex 
Court in Hind Construction and Engineering Company 
Labour (1965( 1 )LLJ 462). Likewise in Management of the 
Federation of Indian Chambers of Commerce and Industry 
(1971 (ll)LLJ 630) the Apex Court ruled that the employer 
made a mountain out of a mole hill and had blown a trivia! 
matter into one involving loss of prestige and reputation 
and as such punishment of dismissal was held to be 
unwarranted. In Ram Kishan (1996(1)LLJ 982) the 
delinquent employee was dismissed from service for using 
abusive language against a superior officer. On the facts 
and in the circumstance of the case, the Apex Court held 
that the punishment of dismissal was harsh and 
disproportionate to the gravity of the charge imputed to 
the delinquent. It was ruled therein, "when abusive 
language is used by any body against a superior, it must 
be understood in the environment in which that person is 
situated and the circumstances surrounding the event that 
led to the use of abusive language. No straight-jacket 
formula could be evolved in adjudicating whether the 
abusive language in the given circumstance would warrant 
dismissal from service. Each case has to be considered on 
its own facts" 

17. In B.M.Patil (1996(I1)LLJ 536), Justice Mohan 
Kumar of Kamatka High Court observed that in exercise of 
discretion, the disciplinary authority should not act like a 
robot and justice should be moulded with humanism and 
understanding. It was assess each case on its own merit 
and each set of fact should be decided with reference to 
the evidence recording the allegation, which should be 
basis of the decision. The past conduct of the worker may 
be a ground for assuming that he might have a propensity' 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

18. After insertion of Section 11-A of the Act. the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
by the employer commensurate with the gravity of the act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge of 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement w'ith or 


without any terms or conditions as it thinks fit or give any 
other relief, including the award of lessor punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 Lab. I.C. 817). The discretion to award 
punishment lessor than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachaij i Motij i Parmar (! 994 (II)LLJ 
332). Thus it is evident that the Tribunal has now jurisdiction 
and power of substituting its own measure of punishment 
in place of the managerial wisdom, once it is satisfied that 
the order of discharge of dismissal is not justified. On facts 
and in the circumstances of a case, Section 11 -A of the Act 
specifically gives two folds powers to the Industrial 
Tribunal, first is virtually the power of appeal against 
findings of fact made by the Enquiry Officer in his report 
with regard to the adequacy of the evidence and the 
conclusion on facts and secondly of foremost importance, 
is the power of reappraisal of quantum of punishment. 

19. Power to set aside order of discharge or dismissal 
and grant relief of reinstatment or lessor punishment is not 
untramaled power. This power has to be exercised only 
when Tribunal is satisfied that the order of discharge of 
dismissal was not justified. This satisfaction of the Tribunal 
is objective satisfaction and not subjective one . It involves 
application of the mind by the Tribunal to various 
circumstances like nature of delinquency committed b\ 
the workman, his past conduct, impact of delinquency on 
employer’s business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspect, the Tribunal can 
upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
(1995(1)LU 960). 

20. Abusing ones senior in an unparliamentary and 
unnarratable language, without any provocation amounts 
to misconduct subversive of discipline. Acts which tends 
to destroy discipline are such misconduct which would 
render an employee unworthy of empioyement. Behaviour, 
which is insultive and insubordinate to ones superiors 
causes grave concern not only to officer(s) but to the 
management too. Such behaviour destroy discipline and 
creats unhealthy atmosphere at the work place. An 
employee who commits acts subversive of discipline looses 
confidence of his superiors, since it evokes a reasonable 
apprehension of danger to the reputation and dignity of 
the superior, who is under an obligation to take duties from 
such an employee. Therefore such misconducts are grave 
for which a severe penalty is called for. 
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21. Claimant went away with the gate pass of tanker 
HYS-3328. despite the fact that the vehicle was adhering to 
the guidelines for fire fighting, safety of the vehicle and 
the materia] loaded therein. He went away and returned 
after about 2 hours. He detained the vehicle unnecessarily. 
His act is inherently base and shows depravity. While 
acting in such a manner the claimant had not shown loyality 
and fidelity towards the management. His disloyality 
emerge out of his grave misconduct. 

22. 11? had deleted remarks recorded by his superior 
in the attendance register. He tried to project that he 
performed evening shift duty on 7th of July, 97, despite the 
fact that he w'as away from the Terminal for a considerable 
period. Deletion of remarks from the attendance register 
shows that he committed acts of forgery, with a view to 
present a false claim. Forgery by an employee in the records 
of the management, is a grave misconduct. Claimant 
committed grave misconducts, which make him unworthy 
of employment. Such an employee can not be retained in 
service. Hence issues are answered accordingly. 

Relief. 

23. Whether punishment of removal from services 
with retiral benefits can be ordered ? The claimant joined 
services with the management in 1975 as a Khalasi. He was 
promoted to the position of operator in the year 1981 He 
was again promoted to the post of charge-man in 1991. Till 
October, 1998, he had rendered 23 years service with the 
management. Claimant admits that a charge sheet dated 
5-10-95 was served upon him and he was suspended. 
During the enquiry conducted on that charge-sheet, the 
said charge-sheet was revoked on 7-12-95. Therefore,out 
of facts projected, it came to light in the past too claimant 
w'as charge-sheeted, but those charges were revoked 
subsequently. All these facts highlight that the claimant 
had not incurred any other penalty, except the one which 
was impugned by him before this Tribunal. Considering 
his service for 23 years and the fact that he has acquired a 
disability, (as observed by the Tribunal during the course 
of adjudication), 1 am of the considered view that 
punishment of removal from service with retrial benefits 
would meet the ends of justice. Therefore, 1 subsitute 
punishment of removal from service with retrial benefits 
for punishment of dismissal, which punishment would relate 
back to the date when punishment was awarded to him by 
the management. An award is, accordingly, passed. It be 
sent to me appropriate Government for publication. 

DR. R. K. YADAV, Presiding Officer 

DATED: 154-2010 

26 arfcr, 2010 
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New Delhi, the 26th April, 2010 

S.O. 1334. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref. No. 35/1998) 
of the Central Government Industrial Tribunal-curn-Labour 
Court No.-ll Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman which was received by the Central Government 
on 264-2010. 

[No. L-l 1011 /9/97-1R (M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUIR COURT NO.-II, DELHI 

I. D. No. 35/1998 

Dated 16-10-2010 
In the matter of dispute between : 

Smt. Prakashi & Ors. 

Through : The Secretory 

New Delhi General Mazdoor Union 

Gulmohar Park 

New Delhi ... ...Workman 

Versus 

Airport Authority' of India 

New Delhi ... ...Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-l 1011/9/97-IR (Misc) dated 29-1-1998 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the demand of Smt. Prakashi and 34 others. 
Sweepers and Malis, (as per list enclosed) for 
reinstatment in service w.e.f. 1-1-96 and claiming 
wages for the month of December 1995 from the 
management is justified ? If not, to what relief the 
concerned workmen are entitled ?” 

2. The statement of claim was filed by the workmen in 
the year 1998. Written statement to the same was filed by the 
management also, in the year 1998 and thereafter replication 
was filed by the workmen. However, for a very long period, 
none is present from the side of the workmen. In fact, ever 
since the case w'as transferred from CGIT-cum-LC-I to CGIT- 
cum-LC-II in February 2008, none has appeared from the 
side of the workmen. It is evident that the workmen are no 
longer interested in the outcome of this reference. 
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Under these circumstances, there is no way out 
except to pass a no-dispute award in this case. 
Accordingly, a no-dispute award is passed in this case 
and reference I.D, No. 35/1998 sent by the Central 
Government vide order No. L-l 101 l/9/97-IR(Misc) dated 
29-1-1998 stands disposed of accordingly. Parties will bear 
their own cost. 

Dated: 16-02-2010 

SATNAM SINGH, Presiding Officer 
26, 3T$ef, 2010 

1335.—3flsilPi+ facfK atfVfwr, 1947 (1947 
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26-4-2010 W<\ ^3TT RT I 

[u R^r-26011/I/2008-3TTf3TR (tn;)] 

Wf RIW, 37teRt 
New Delhi, the 26th April, 2010 

S.O. 1335. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 45/2008) 
of the Central Government Industrial Tribunal-Labour Court 
Banglore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SAIL, Vishweshwaraiah Iron and Steel 
Ltd. and their workman, which was received by the Central 
Government on 26-04-2010. 

[No. L-26011/1 /2008-IR (M)J 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT 
BANG LORE-560022 

Dated : 23rd March, 2010 
PRESENT 

Shri S.N. NAVALGUND 
PRESIDING OFFICER 
CR.No. 45/2008 

I PARTY || PARTY 
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AWARD 

1. The Central Government being of the opinion 
that an industrial Dispute exists between the employers in 
relation to the management of SAIL, Vishweshraiah Iron & 
Steel Ltd., and their workmen in respect of the matters 
specified in the Schedule. The Central Government 
by exercising the powers conferred by clause (d) of 
sub-section (1) and sub-section 2A of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) has referred this 
dispute vide order No. L-2601 I/l/2008-(IR (M) dated 
5-5-2008. 

•SCHEDULE 

“Whether the claim for compensation for the 1192 
contract workers (As per list enclosed) by the 
Vishweshwaraiah Iron & Steel Limited VISL contract 
Employees Union against the management of 
Vishweshwaraiah Iron & Steel Limited, Bhadravathi 
is legal and justified ? To what relief the workmen are 
entitled to ?” 

2. The Employer, Second Party challenged this 
reference before the Hon'ble Court of Karnataka in Writ 
Petition No. 4186/2009 and the Steel Authority of India in 
WP No. 13370/2008 (L-RES). The High Court on both the 
petitions passed a common order on 12-3-2009 wherein, it 
dismissed the Writ Petition No. 4186/2009 tiled by the 
Union, whereas allowed the Writ Petition No. 13370/2008 
filed by the management and ultimately quashed the order 
of reference dated 5-5-2008. Pursuant to issuance of the 
notice to both the parties to tile their statement of demands, 
on 17-3-2010, the second Party appeared and filed a memo 
w'ith the X-erox copy of the order passed in Writ Petition 
No. 4186/2009 and 13370/2008 (L-RHS). On that day the 
Link Officer had no sitting, the case was called on today 
i.e. on 23-3-2010 and the Second party through its Senior 
Manager (Law) authorized by the second party filed a 
memo along with a certified copy of the order of High Court 
of Karnataka dated 12-03-2009 passed on Writ Petition 
No. 4186/2009 and WP No. 13370/2008( L-RES). Since the 
first party inspite of the service of notice did not turn up 
and made any submission and it is taken in view of the 
order passed by the Hon’ble High Court quashing the 
reference, the first party has no interest to further proceeding 
in the matter. In view of the common order passed by the 
Hon'ble High Court on the Writ Petitions riled by the union 
and management quashing the reference made to this 
tribunal, the proceedings came to be closed. Hence the 
following aw'ard : 


The President, 
Vishweshwaraiah 
Iron & Steel Ltd., 
Contract Employees 
Union(R), Ghousc 
Sab Lane, Old Town, 


The Executive Director 
SAIL, Vishweshwaraiah 
Iron & Steel Ltd., 
Bhadravathi, 
BHADRAVATIII- 
577301 


BHADRAVATH1-577301 


AWARD 

The reference stands rejected in view of the quashing 
of the reference by the Hon’ble High Court of Karnataka in 
WP No. 4186/2009 & W.P No. 13370/2008 (L-RES) by order 
dated 12-3-2009 and under the circumstances there is ne 
order has to pass. 
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: -s.mc<i in l’A u inscribed by her corrected and signed by me on 
A 1 - a-mum 

S.N. NAVALGUND, Presiding Officer 
‘if 26 3T3Jrf, 2010 

m.lh. 1336.—dfojTDTF fTTTV Sffafwi, 1947 ( 1947 

V.- ' i) aX 9175 17 3 * 37 ^ ■q ) -q TdTATR f^frTR 

1 T-m; VF.TKTFi fa. ^ wm '47 fapr m 

sr{V^;;;r ^ sfap 3T^T T fafe ffaTN T 

"3*-.! Tfro.r; ^T?Tnxr«f ^ fatH 

no TCym .:• 5 • T.G7) fa wf?Td t. fa fa-jfcf TPRT 

>'i ./■ •• Alp; ml TiFeT ^37j Tf | 

; ‘R TAyi-30012/20/2007'-Wit 3TR (T9) ] 
'497- TPuM. ~rr>jf, bjifafai 

•■' idciih, the 26th April.7010 

m.m. oh. - -in pursuance ot Section 17 o! the 
Utc■;i>U! : .;' 19smites Act. 1947 (14 ot C-4/)« the central 
Cm emmciH hereby publishes the award (Kef, No. 55 2007) 

• me Cornu; Government Industrial fnbnnal/Labour Couit. 
-Shentcii now is shown in the Annex lire in the Industrial 
Dispute between the employers in relation to the 
managem/w. -.Ci lindustan Petroleum Corp. [,id. and them 
"Oilon a,p o; !< : received b> the Central Government 

jNo. L-30U! 2/20/2007-1R (M) j 
K A MAi. BAKURD, Desk C>flseer 

A.NNFXURE 

BFFGRC < : '77 HAL GOVERNMENT INDUSTRIAL 
f R i * 0 n A i. CU M-i A IK)l If ( (>1 IRT. 
CHENNAI 

nhimiav, the 19th April, 2010 

Present: A N. JANARDANAN, 

Presiding Officer 

; A the n 1 o. the dispute for adjudication under clause 
(u) o! o; : ; etion {i) and sub-section 2(A) of Section in 
of the Iwm-ww: Disputes Act. 1947 ( i I of 1947), between 
the Muramwicm of! bndiT.tan Petroleum Corporation Ltd. 
add 'D O \> O: ;■ 

KrTWFFN 

Sr I ;’/■ .‘.Mo! i»i [Petitioner 1 pony 

Versus 

:v1 s. Mmaiit hen e-ieum Corp. Ltd : Respondent.--ii Party 

Auto fare ♦ w .ire 

Kep. by M, nape;' Shifi Office; 

25. \ ia . Sac : 

C.'heuisai-FOOOi m 

•..PPL ARANCF.: 

For'be Pchtionei 1 : M s. S. Rajeri Rainadass 
For the Management ; M s, King & Partridge 
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AWARD 

The Central Government , Ministry ot ! abour vide 
its Order No. !.-300i2 20 2007-1R (Mi dated 1-10-2007 
referred the following Industrial Dispute to tins i rihunal 
for adjudication. 

file schedule mentioned in that or a. or in. 

“Whether it is a tact (hat Shri P,V, Mohan worked in 
3 units of 11 PCI. v>r. Auto Care Cenue No. 625, Annasalai, 
Car Care agency w i eynampei. and Auto Caro at TVS as 
casual worker from 10--1-1999 to !9-iv2uo; wntun.:'>usly 
and that his services were terminated wiiltoia ioiiowing 
the provisions of II.) Act, 1947'? If so . to what : .aid'the 
workman is entitled 1 

2. A tier the receipt of Industrial Dispute, this I nbunal 
has numbered if as SC* 55 2007 and issued notices to both 
sides Boih sides enured appearance through their 
Advocates and fried then (. ; < t > 11 r and ( wuwei vu'icnicnt as 
the case may be. 

3 An epitome o! the case m the Claim Stammcm. is as 
follows; 

The petiiioti 1 .a hud been a Casual i.aivwwr unom' she 
Respondent contimmusiy ioi ^ years without interruption 
from 10-4-1999 to ! 9-8-2003.! ie worked m units ••.</. MM 
Amo Cam Centre. No. 625. Annasalai. NTs. Car Cam Agency 
at ieynampei and Auto Case Centre at I VS ; nde; direct 
control of the Respondent . lie had been doing the pub of 
sou icing , lueihna . ...aisiucr etc. given b\ adup *. i• f;vf m 4 
shills. lr 2005. Air. Ajif Kumar . a Shift OitAer removed 
petitioners name- isaavs the Shot t.isi I le \ ; ,,is iniornted ot 
having been terminated Com service on 2-10-2003. 1 le was 
harassing th< pcOeonc! to join Amway msa-.ahon/edly 
eonducied by him Die oral termination m rev cnee tor not 
joining Amvvay and complaining against him to the v igiiance 
is to be set aside o'.d he be given leinstatenn.-nt with 
backvvages and all benefits. 

4 tit Use ( lUiiiU’t Staienieni a summarv cd t 1 ;,-<-ase ol 
!he Kespe-udLLh i.-i as ioiiuws: 

ti :s ueiiwd ili.*i the petitioner has been working 
.‘Oi'in cousty •. '■ years i he jK-utioner ; . having uanting 
at Amo Care f urs alien;;; Hi’Cf. gives irainiim to 
candidates i< be m: cm.by the petrol tiiling station 
orwrutvd by agems. i no mam function of Auto a;e Centre 
is liic etore not wuing petim nu! to provide training, i'he 
sauso ceru.-'e has c;r ^itiployecs for i;upmtm; naming 
and .crime peftn. - .'Ufing : ■ vercuiwdirw: or abenee of 
: eya';K e'c.p: r\. -i.al mr.plyens are engaged, bhe 
pv ■■■’;vc-or is c-.i-.r .- ■ miipiiiyee. -he petnloner was not 
etupic-yed anewner. i-.c t le bos not completed continuous 
so; under '- ; e •• 7 'A o' the ID Act bhe pedroner's 

arc;.on is m gu cm; myment by backdoor entrv which is 
ocprecatc-d by Lb'. 1 Supiemc Court The petitioner not having 
birn employed guco-on o4 disciiage does not arise. Story 
oi pensioners lemov ni b\ Apt kumai, an Officer oi Mi'CLis 
(.siiicoeieu. I lie Moty ,u Ins refusal to pay Rs. 5,000 to 
losii Am way is jabreated I he case of complaint to variance 
isar-wiiube lb.-daiiu is mds to be dismissed. 
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5. Points for consideration are: 

(i) Whether the petitioner worked as Casual Worker 
from 10-4-1999 to 19-8-2003 continuously? 

(ii) 1 Whether the petitioner's services were terminated 
without following the provisions of ID Act, 1947? 

(iii) To what relief the concerned workman is entitled? 

6 . The evidence consists of the testimony of WW1 
and Ex. Wl to Ex. W 6 on the petitioner’s side. On the 
Respondent's side MW 1 was examined. No documents 
were marked on the Respondent's side. Another witness 

by name Ajit Kumar was examined as Court Witness who 
isCWI . 

Points No. (i), (ii) & (jjj) 

7. Heard both sides and perused the documents and 
records. The learned counsel for the petitioner canvassed 
for the arguments that petitioner worked for more than 240 
days in a period of one year but has been terminated 
without retrenchment compensation. Though in the 
Counter Statement it is admitted that the petitioner has 
worked intermittently the said period of work has not been 
stated so as to leave the matter in obscurity without any 
proof or sufficient pleading. When there are no documents 
or registers to show the engagement of casual laboureres 
it is for the Respondent to produce documents and registers 
which they must have maintained to show such details but 
which have not been produced for the reason that they are 
not available which is unbecoming of a great institution 
like the Respondent/Management. Therefore, adverse 
inference is sought to be drawn against the Respondent. 
She also would contend that when a dispute is pending 
with the raising of a dispute all connected records and 
documents were to have been kept in preservation until 
the dispute is over. Though some vouchers are admitted 
to have been maintained they have not been produced. 
She relied on the decision of the Apex court in R,M Yellatti 
Vs. Asstt. Executive Engineer (2006- 1-SCC-106) wherein it 
is held as follows “analyzing the above decisions of this 
Court, it is clear that the provisions of the Evidence Act in 
terms do not apply to the proceedings under Section 10 of 
the Industrial Disputes Act. However, applying general 
principles and reading the aforestated judgments, we find 
that this Court has repeatedly taken the view that the burden 
of proof is on the claimant to show that he had worked for 
240 days in a given year. This burden is discharged only 
upon the workman stepping in the witness box. This burden 

is discharged upon the workman adducing cogent evidence, 
both oral and documents. In cases of termination of services 
ol daily-waged earners, there will be no letter of appointment 
or termination There will also be no receipt or proof of 
payment. Thus, in most case, the workman (the claimant) 
can only call upon the employer to produce before the 
court the nominal muster roll for the given period, the letter 
of appointment or termination, if any, the wage register, 
the attendance register, etc. Drawing of adverse inference 
ultimately would depend thereafter on the facts of each 
case. The above decisions however make it clear that mere 


affidavits or self-serving statements made ihe claimant 
workman will not suffice in the matter of discharge of |h« 
burden placed by law on the workman to prove xh* he had 
worked tor 240 days in a given year. Before cmUudmg, we 
would like to make observation win ?o cases 

concerning retrenchment/termination o'Vervscr-s ofdahv! 
waged earlers, particularly those who arc mv l0 ;med to work 
in Government Departments. Daily-waged r..-ncrs arc not 
regular employees. T hey are not g.ven letters of 
appointments . They are not given letters of termination 
They are not given any written document which they could 
produduced as proof of receipt of wages Their muster 
rolls are maintained in loose sheets. Even in case, where 
registers are maintained by the Government Departments 
the officers/clerks making entries do noi put their 
signatures. Even where signatures of clerks appears, the 
entries are not countersigned or certified by’the 
appointment authorities. In such case, we are of the view 
that the Stale Governments should take steps to maintain 
proper records of the services rendered by the daily-wagers 
that these records should be singned by the competent 
designated officers an that at the time of termination the 
designated offiefers concerned should give certificates of 
the number of days which the labourere/dailv-wager has 
worked. This system will obviate litigations and pecuniary 
liability for the Government” 


8 . The contra arguments on behalf of the Respondent 
are that in a claim of having worked for a period of 240 days 
continuously in a period of 12 months and claim the benefit 
thereunder it is tor the claimant/workman to plead such 
case definitely. This basic pleading is not there m the claim 
statement. Even otherwise his sworn testmony is also not 
supporting his case. In the box his case is that he does not 
know correctly for how- many days he worked in an year 
thought his consistent is that he worked continuously for 
5 years. Thought there was a petition to produce the 
documents by the Respondent at the instance of the 
petitioner the same has been dismissed for cogent reason, 
so to say that the petitioner has not proved as to the 
factum of any registers regarding causal engagement 
having been maintained and also as to they being available 
with the Management for being produced . The learned 
counsel would contend that no adverse inference can be 
drawn against the Management. He relied on the decision 
ot the Apex Court in Ranap NAGARPALIKA Vs. BABUJI 
G THAKOR AND OTHERS (2007-13-SCC-343) where it was 
held that in a case in which a benefit is claimed in view of 
240 days continuous service onus of proof lies on the 
workman. He has to adduce evidence apart from examining 
himself to prove the factum of being in employment of the 
employer the Labour Court ought to have specifically 
recorded a finding as to the acceptability of the claim” 

9. In this case the petitioner has failed even to plead 
or prove a concrete case of claim to show that he has been 
entitled to the status of a permanent employee in terms of 
Section -25B ot the ID Act and thereby rendering his order 
ot termination illegal and violative of Section-25 F of the ID 
Act. Therefore, it is held that the petitioner has not worked 
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as casual worker from ! 4-4-19 Q 9 to 19-8-2003 continuously. 
His services were not to be terminated following the 
provisions of the ID Act as though he is a regular employee. 
He is not entitled to any relief 

10. The reference is answered accordingly. 

{Dictated to the P A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the i 9th April.. 2010 

A r> JAMA f DAN AN, Presiding Officer 
W it n esse s \ x a ai I a ec*; 

For the 1 si Portv■■'Petiticmor : WW1. Sri P.V. Mohan 
For the 2nd Pany/Managermuv : MW 1, Smt. Subha 

Muthuraman 

Court Witness • CW 1, Sri K.R.Ajith 

Kumar 

Documents Marked:* 

On the Petitioner's side 


Ex. No. 

Date 

Description 

Ex. W1 


Cony of Attendance Sheet of 

the y ea* 

.2001.2 002 and 2003. 

Ex. W'2 

i-i 2-2003 

Complaint of the Petitioner to 
: C y I TT nee Depart inert of 
the Respondent 

Ex. W3 

21-1-2004 

1 ener sera to live Petitioner 
by Of Vigilance Department 
of the Respondent 

Ex. W4 

16-2-2004 

9ftiil.tR filed by the Petitioner 
ocfore die Concuiation Officer 

Ex. W5 

27-8-2004 

i.CttC! Sr’iil b\' t,Vb v.. uiiC uiation 
Officer to the Petitioner 
intimating the date of hearing 

Ex. W6 

24-7-2007 

CowilirWeb failure report 


On the Management '. 

Ex.No. Date D.r: 

-NIL- 

M . 0 4- 

eFT.37T. 1337..'Mfr 4 ■ ' -Tv f-vn . - . 

14) qm 17 'fr Ty-'m; C. " 4“'* T-IR 

fWT Id [ft 24 #T T ftTfi frvcrv n:r: ; 4- 7- 

#3, 3P^f ofrt'HWv 2- uTfro -q-r-ou ifrvjFRF 

3TfW^ wq -JTT^p.'v'; H‘, • i g,' ; 4; jobs ) 

^ y+lftld Tftfrt t. ^ ■Kd.tu 4v-0 'v> •: ■ TOO STI T7T 

£3TT 8JI I 


Nr- Demi.'.w ,v.u tyr . r .u u 

S.O. 133T—iv= Pursue - y, ; , : I of the 

Industrial Disputes Act, 1947 t i ~ W fi).i me Central 

Government hereby publishes the .w. a: ft : Re '• o 12 2 90S; 
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of the Centra! Government Industrial Tribunal-cum-Labour 
Court Emaku’iam as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Ltd. and their 
workman, which was received by the Central Government 
on 26-04-2010. 

[No. L-40012 2 2008-IR (DU)] 
SRENDRA SINGH, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT: SHRI P.L.NORBERT, B.A., LLB.,Presiding 
Officer 

(Wednesday the 7th day of April. 2010/17thChythram, 

19321 

I.D.12/2C08 

Workman: Smt. UshaT. 

Puthenvila H- -se, Poruvazhy Village, 
Ambalath- nb. . ham, P.O., 

Kmnnaihoor i aiuk, Kollam (Kerala) 

By Adv. Sri Ros’ien D. Alexander 

Mangement: i. The Chief General Manager, 

i'elccom. i.. : ,it Sanchar Nigam Ltd. 
Kerala Circle, PMG Junction, 
Trivandrum. 

2. The Divisional Engineer (T), 

Bharat Sanchar Nigam Ltd. 

Sanhamkotta P.0 Kollam (Kerala). 

By Adv. Shri C.S.Ramanathan. 

This case coming up for hearing on 7-4-2010, this 
Tribunal -cum-Labour Court on the same day passed the 
following. 

AWARD 

This is a reference made under Section 10(1) (d) of 
Industrial Disputes Act challenging the termination of 
scr\ ice. 

2. Though the parties entered appearance and filed 
clauim statement and written statement, when the case 
was posted for evidence the worker and the counsel 
remained absent and did not get ready despite the order of 
•no further time'. In the circumstances it has to be presumed 
that there is no existing dispute for adjudication. 

in the result an award is passed finding that the 
action of the management in terminating the service of the 
worker Smt. T.Lshu is legal and justified and she is not 
entitled for any relief 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant . transcribed and 
tvped by her. corrected and passed by me on this the 7th 
day of April. 2010. 

P. L. NORBERT. Presiding Officer 

Appendix • Nil 
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M 26 2010 

^T.3ft. 1338,—ftfrliftFF 'irfftftFR, 1947 ( 1947 

=FT 14) »4RT 17 ^ 3T3HFI ft, TTT^FR ^TTiVf 

ft'-M^-ui pt ftRTiftfl fdfH^ ftr wrcnr ftr 

MS frrftDrftt ftft tori’ tt ftft?, ft ftrfft^ 
iftw, ft ttt^r aftsnftr^r ^rfft^w^w mfttctp?, 
ftrftcTT^ Csftftftw 46/2006) ^T y^lfftd W ft. 
ftf TTC3RT ^7 26-4-2010 W f3TT «7T I 

[ft. T^f-30011/48/2005-3nf37R (ttr)] 
^FT -QIW?', ft^E STftl^ftt 
New Delhi, the 26th April, 2010 

S.O. 1338. —In* pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 46/2006) 
of the Central Government Industrial Tribunal/Labour Court 
Emakulam now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Cochin Refineries Employees Consumer 
Co-Op. Society Ltd., and their workman, which was received 
by the Central Government on 26-04-2010. 

[No. L-3001 l/48/2005-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

PRESENT: Shri P.L.Norbert, B.A., LL.B., Presiding 
Officer 

(Tuesday the 30th day of March, 2010/9th Chythram, 
1932) 

I.D. 46/2006 

Union : The General Secretary 

Cochin Refineries Employees Consumer 
Co-operative Society Limited, 

No. E-226, Canteen Employees Union 
Ambalamughal, Cochin -682302 

By Adv. Sri C. Anilkumar 

Management: The President, 

Cochin Refineries Employees Consumers 
Co-operative Society Limited, 

E-226, Ambalamughal, 

Cochin -682302 

By Advs. M/s. Menon & Pai. 

This case coming up for hearing on 24-3-2010, this 
Tribunal-cum-Labour court on 30-3-2010 passed the 
following 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. The reference is: 
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"Whether the action of the Cochin Refineries 
Employees Consumer Co-operative Socien in not 
revising correctly the pay scale of25 empknees with 
appropriate fitment is justified? if not. what relief the 
workmen are entitled? 1 ' 

2. The facts of the case in brief are as follows: - -On 
behalf of Cochin Refineries Limited a Consumer Co¬ 
operative Society formed by employees of Cochin Refineries 
Limited , is running a canteen . The employees' union has 
raised the dispute against the society. The grievance of 
the union is that while fixing the salary of 25 canteen 
employees in January , 2004 there was latches on the part 
of the management in properly and correctly fixing the pay 
and the benefits. Consequently the pay is less than the 
actual, the amount of VDA is less, the amount of CCA is 
reduced etc. 

3. According to the management the canteen 
employees are bounded by the settlement dated 
18-12-2003 . The pay is fixed according to the revised scale 
mentioned in the settlement. While appointing the 25 
canteen employees it was specified that their pay will be 
fixed according to the settlement to be signed in December, 
2003, The settlement was made under Section 12(3) of 
I.D. Act and is binding on union and employees of canteen. 
As per the settlement the 25 employees are eligible only for 
the minimum of the revised scale of pay and they are not 
entitled for fitment benefits. 

4. In view of the above pleadings the only point that 
arises for consideration is: 

Whether the fixation of pay and allowances is proper 
and correct ? 

The evidence consists of the oral testimony of WW1 
and documentary' evidence of Exts. W1 to 29 on the side of 
the union and Exts. Ml to M4 on the side of the 
management. 

5. The point:—The union has questioned the 
correctness of fixation of pay and allowances of 25 
employees of the canteen run by Consumer Co-operatives 
Society in Cochin Refineries Ltd., Ambalamughal. The 25 
workmen were taken as trainees in November, 1999, Their 
training continued for 4 years. On 15-11-2003 they were 
appointed as probationary canteen boys. After one year 
they were confirmed in the post of canteen boy. On 1 
8-12-2003 a new settlement was signed between 
management and the union in respect of the canteen 
employees which was effective from 6-11-1998 for a period 
of 10 years. However the revised pay was to take effect 
from January, 2004. 

6. Exts. W-23 is the long term settlement dated 
18-12-2003. Clause 8 relates to fixation of pay in the revised 
scale. For the purpose of fixation of pay employees in the 
canteen were categoriesed into 3 groups. The first group 
are the workmen who were on the rolls of the canteen as on 
5-11-1998. Their pay is to be fixed as per fitment method 
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mentioned in Clause 8.1 . The 2nd group are the workmen 
who had joined service in the canteen during 6-11-1998 to 
31-8-2000. The method of fixation of pay is mentioned in 
Clause 8.2. The 3rd group are those who joined service on 
or after 1 -9-2000 and their pay is to be fixed as per Clause 
8.3. The 25 canteen boys in question had joined service on 
15-11 -2003 and falls within the 3rd group under Clause 8.3. 

It reads: 

"Workmen who have joined for service in the canteen 
on or after 1 -9-2000 are only eligible for the revised scale of 
pay and allowances and their pay will be fixed at the 
minimum of tine revised scale of pay. They are not entitled 
for any fitment benefit provided in Clause Nos. 8.1 and 
8 . 2 ". 

7. In view of Clause 8.3 the pay of 25 employees can 
be fixed only at the minimum of the revised scale of pay. 
They cannot claim fitment benefits mentioned in Clause 
8.1 and 8.2. According to the union these workers were 
drawing at pre-revised scale of 1900 till 1-1-2004. As per 
Ext. W-23 settlement the consumer price index points up to 
2010 has to be merged in the basic pay. By fixing the revised 
scale of pay at 3500 the value of points merged with the 
pre-revised scale of 1900, is only Rs. 1600. It’s 
corresponding points are 800 only. Whereas the points to 
be merged at the time of fixing revised pay are 911, the 
value of which is Rs, 1822. Thus there is a difference of 222 
in the basic pay in the revised scale. So also the value of 
index points above 2010 is to be calculated @ Rs. 2 per 
point. If so the VDA should have been Rs. 930/-. But the 
VDA given is only Rs. 809/-. There is a diffence of Rs. 121 
so far as DA is concerned . It is the contention of the the 
union that the management had delibrately prolonged the 
training period to 4 years and included Clause 8.3 in Ext. 
W*23 settlement with a view to deny fitment benefits to the 
25 canteen employees. It is to be noted that the union is a 
party to Ext. W-23 settlement reached under Section 12 (3) 
of ID Act which is binding on all as per S. 18 ( 3 ). It is not 
open to the union or anyone of the employees including 
those who joined service after signing the settlement to 
question it. The terms of settlement can be varied only by 
another settlement. The workmen cannot claim fitment 
benefits in view of Clause 8.3 of the settlement. So also 
they cannot claim more basic pay than the minimum in 
view of Clause 8.3 Ext. W-12 (b) is pay slip of W W-1 for the 
month of January, 2004 . Ext. W-13 series are similar pay 
slips of other employees. 

8. It is pointed out by the learned counsel for the 
union that Ms. Bindu V.G. an employee ofthe canteen who 
had joined service in 2002, was given all fitment benefits 
while fixing her pay in the revised scale. Ext. W-14 (c) is her 
pay slip for the month of January, 2004. W W-1 has deposed 
(page 14) that Ms. Bindu had joined service on 1-6-2002 
and her pay was fixed in the revised scale in January', 2004 
at Rs. 5410 and DA at Rs. 1250. According to the union the 
25 workmen alone are discriminated. Apparently there is 
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increase in the pay of Ms. Bindu from the minimum 
mentioned in Clause 8.j of Ext. W-23 settlement. But she 
had completed one \ear of service by 1-6-2003 and w as 
eligible for increment it is not known what is the basis of 
fixation of pay at Rs. 5410 in the revised pax 1 structure . At 
any rate the pa\ fixed in the revised scale in January, 2004 
cannot be less than what she was alreadv drawing. Unless 
the details of pay fixation in respect of Ms. Bindu are known 
it may not be proper to sa\ whether the pa\ fixed is correct 
or not. Moreover she is not a party to the dispute. If there 
is anomaly in the pay of Ms. Bindu it is for the management 
to look into it and correct But that cannot be a reason for 
the workmen in question to claim more pay than allowable 
under Clause 8.3 ofthe settlement. 

In the result an award is passed finding that the 
action ofthe management in fixing the pay of 25 employees 
at the minimum ofthe revised scale of pa\ and denying 
fitment benefits, is legal and justified and the workmen are 
not entitled for any relief 

1 he award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Persona! Assistant. transcribed and 
typed by her, corrected and passed by ine on this the 30th 
day of March, 2010. 

P.L.NORBERT, Presiding Officer 
Appendix 

Witness for the Union 

WWI-MT, Mahesh. Canteen Employee. CRECCS. 

Witness for the managcment-Nil. 

Exhibits for the Union 


WI 

Copy ofthe award in I.D.No. 17/2006. 

W2 

Copy ofthe paper publication in Maiayaia 
Manorama daily on 23-07-1999. 

W3 

Copy ofthe selection letter dated 30-9-1999 
issued to Mahesh M.T. 

W4 

Copy of the appointment letter dated 
19-1 1-1999 issued to Mahesh M.T. 

W5 

Copy of the extension letter dated 

1 1-01-2001 issued to Mahesh M.T. 

W6 

Copy of the extension letter dated 
21-1 1-2001 issued to Mahesh M.T. 

W7 

Copy of the extension letter dated 
12-11 -2002 issued to Mahesh M.T. 

oo 

1 

Copy of the appointment order dated 
27-11 -2003 issued to Mahesh M.T 

W9 

Copy of the letter dated 01-03-2004 
submitted by 25 employees to management. 

W-10 - 

Copy ofthe letter dated 16-01-2005 
submitted by 25 employees to management. 
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W-l! 


Copy of the letter submitted by 25 
employees to the union. 


Memorandum of Settlement dated 
18-12-2003. 


W-12 Series- Copy of the pay slips issued to Mahesh 
M.T. for November 2003, December 2003 
and January 2004 (3 Nos.). 

W-13 Series - Copy of the pay slips issued to C.Sajeevan 
for October 2003, November 2003, December 
2003 and January 2004 (4 Nos.). 

W-14Series - Copy of the pay slips issued to Bindu V.G. 

for October 2003, November 2003, December 
2003 and January 2004 (4 Nos.), 

W-15 - Copy of the long term settlement dated 

18-11-1977. 


W-16 

W-I7 

W-18 

W-19 

W-20 

W-21 


Copy of the long term settlement dated 
02-09-1987. 

Copy of the long term settlement dated 
23-07-1991. 

Copy of the long term settlement dated 
27-11-1977. 

Copy of the office memorandum O.M.No.2 
(50)/86-DPE (WC) dated 19-07-1995. 

Copy of the office memorandum O.M.No.2 
{50)/86-DPE (WC) dated 26-07-1995. 

Copy of the circular dated 11 -09-1995 issued 
by Ministry' of Surface Transport W'age 
Revision Cell, Goverment of India. 


M 4 - Rates of DA paid to canteen workmen since 
06-11-1998 as per LTS dated 18-12-2003 and 
the corresponding salary. 

26 333^1, 2010 

*>T. 1339. —1947 (1947 

14) =Ft *TRT 17 3TJ33TJT 4, .77CFTT 4TTDT 33 ft 
(if^TT) % WJcRT ^ 733^? fTTfaraft 3flT TTT qR a fe p u f 

33^*3 4 PiRte siWlPi* fqqi^ 4 733T3R 3 ? |'gjt fMy 

33fq^FT TJ T T 3^T3 (73 <t4 737&4J 73/2001 

tfSTT 75/2001 ) ^4 l&rfm ^ 

26-4-2010 ^ 33F<T f 3TT *TTl 

[K ^-29012/135/2000-333? 3317(pT3)] 
[73. ^-29012/137/2000-331^ 33TT(Tra)J 
^373 ^T3§^ ; 33f 5 --3^T3t 

New Delhi, the 26th April, 20 1 0 

S, O. 1339. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 73/2001 & 
75/200 1 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the management of Magnese 
ore India Ltd. and their workman, which was received by 
the Central Government on 26-04-2010. 


W-22 - 

W-23 - 

W-24 - 

W-25 - 

W-26 - 

W-27 - 

W-28 - 


W-29 


Copy of the L.T.S. dated 09-08-2002 signed 
by CREA with BPCL-KRL. 

Copy of the L.T.S. dated 18-12-2003 entered 
by the management and union. 

Copy o{ the minutes of L.T.S. discussions 
held on 13-08-2003. 

Copy of the minutes of L.T.S. discussions 
dated 27-11-2003, 

Copy of the letter dated 13-09-2007 issued 
by the Department of Public Enterprises to 
Mahesh M.T., wiith enclosures. 

Copy of the letter dated 20-10-2006 
submitted by the union to ALC (Central). 

Copy of the letter dated 30-10-2007 from 
BPCL management to Mahesh M.T. 

Copy of the O.M.No.2(50)/86-DPE (WC)- 
GL XI11 dated 21-01-2003. 


Exhibits for the management 

Ml - Memorandum of Settlement dated 

27-11-1997. 

M2 - Rates of DA paid to canteen workmen from 

January 1988 to 05-11 -1998 as per LTS dated 
27-1 1-1997 and the corresponding salary. 


[ No. L-29012/l35/2000-lR(M)J 
f No. L-29012/137/2000-1 R(M>] 

KAMAL BAKHRIJ, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTR1ALTRJBUNAL-CUM-LABOURCOURT, 
JABALPUR 

PRESIDING OFFICER : SHRI MOHD.SHAK1R HASAN 
No. CGIT/LC/R/73/200 1 
Shri Battulai, S/o Shri Laisao, 

Ex. Mazdoor of Bharveii Mine. 

At & PO Bharveii, 

Distt. Balaghat(MP) 

Baiaghat ....Workman,TJnion 

Versus 

The Chairman Cum-Managing Director, 

M.O.l.Ltd., 

3, Mount Road Extension, 

Nagpur(M.S), 

Nagpur ....Management 

NO. CGIT/LC/R/75/200 1 

Shri Kewaldas, S/o Shri Garibdas, 

Ex. M azdoor o f B h arve 1 i M i n e, 

Al& PO Bharveii, 

Distt. Baiaghat (MP) 
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Balaghat ... .Workman/Union 

Versus 

The Chairman Cum-Managinc Director. 

M.O.I.Ltd., 

3, Mount Road Extension, 

Nagpur (M,S) 

Nagpur .Management 

AWARD 

Passed on this 9th day of April 2010 

!. (a.) The Goverment of India, Ministry of Labour 
vide its Notification No. L-29012/13 5/2000 T R(M) 
dated 30-3-2001 has referred the following 
dispute for adjudication by this tribunal:— 

“Whether the action of the Dy.Manager 
(Production), Bharveli Mine of MOIL, P.0 Bharveli, 
Distt. Balaghat (M.P.) in dismissing the services of 
Shri Battula! So Laisao underground worker of 
Bharveli Mine of MOIL w.e.f. 10-12-83 is justified 0 If 
not, what relief the workman is entitled to?” 

(b)The Goverment of India, Ministry of Labour 
vide its Notification No.L-29012/137/2000/1 R(M) 
dated 30-3-2001 has referred the following 
dispute for adjudication by this tribunal.— 

“Whether the action of the Dy.Manager 
(Production), Bharveli Mine of MOIL, P.0 Bharveli, 
Distt. Balaghat (M.P ) in dismissing the services of 
Shri Kewaidas, S/o Garibdas underground worker of 
Bharveli Mine of MOIL w.e.f. 1 8-1-84 is justified' 1 If 
not, what relief the workman is entitled to?” 

2. Both the refrences are taken up together for the 
sake of convienence as both are on a common subject 
matter. 

3. In both the refrences, the workmen did not appear 
inspite of proper notice. Lastly the then Tribunal proceeded 
the references exparte against the workmen. 

4 The non-applicant/management filed seperate 
exparte written statements on similar facts in both the 
references. The case of the non-applicant, in short, is that 
one Shri Kankar Munjare formed an unrecognized 
Karantikari Mazdoor Mine Parishad to foothold amongst 
the workers employed at Balaghat Mine. He and Shri Kishan 
Bopche wanted to hold a meeting without permission of 
the Mine Manager. On 11-2-82 Shri Kishan Bopche took 
out a procession of the workers from the Mine to the 
residence of Shri Kankar Munjare and brought him to the 
Mine premises to hold an illegal meeting Shri Kishan 
Bopche was accordingly chargeshecied by the Mine 
Manager under rules and on 27-6-82 the date was fixed for 
holding enquiry against Shri Kishan. 

5. The further case is that on the said date, the large 
number of workers including these workmen assembled in 
front of the Mine Office. Against the said enquiry. Mine 
Manager and other officers were gheroed, abused and 
started throw ing stones. SDM and police intervened. After 
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repeated warning, bracing of tear shell and lathi charge, 
the police was compelled to fire resulting in death of three 
persons. The workmen including these workmen were 
chargeshecied and on receipt of their unsatisfactory reply, 
a common departmental enquiry was intiated and Shri 
K.N.Tripathi the then Senior Industrial Relation Officer was 
appointed as Enquirv Officer who conducted the enquiry 
on different dates as the charges leveled against them w'ere 
identical. The workmen participated in the enquiry and the 
oppurtunirty was given to them to defened themselves 
who cross-examined 'he witnesses examined in the enquiry 1 . 
The workmen also examined their defence witnesses and 
filed their documents. After completion of the enquiry, the 
Enquiry Officer found ihe charges against the workmen as 
proved and submitted his enquiry report before the 
Disciplinary Authority, [he second show cause notices 
were served with proposed punishment of dismissal by 
the Disciplinary Authority. Alter considering the 
representation of ihe workmen on show cause, the 
Disciplinary Authority found the charges were proved and 
were ofgrave misconducted and therefore passed the order 
of dismissal separate!} 

6 . Further it is stated that one Shri Sewak Ram was 
also chargesheeted for the same charges and the industrial 
dispute was raised vide case No, CGIT LC/R 60 87 and 
this 1 ribuna! passed the award date 27-7-03 holding the 
action of the management m dismissing the workman was 
just and proper It is stated that being aggrieved b> the 
order of dismissal, the workmen raised the industrial dispute 
before the appropriate Goverment but after considering 
the matter, the appropriate Govt, rejected vide order dated 
5-11 -84 ro refer the dispme to the Tribunal. On these ground, 
it is submitted that these two refrences be answered in 
favour of the management. 

7. Now the point tor issue is as to whether the action 
ot the management in dismissing the services of these 
workmen is justified and proper 0 

8 . Jo prove the references, the management has 
adduced oral and documentary evidence. On persual of 
the documents of ihe enquiry procedings it appears that 
the principal cf natural justice was followed The workmen 
had participated in the proceedings and they had availed 
the oppurtunitv to defend themselves. The finding of the 
Enquiry Officers also appears to be not perverse rather the 
witneses had supported and proved the charges aeainst 
the workmen Moreover 'here is no other evidence in 
rebuttal of the evidence of the management. 

9. The management witness Shri Nitin Paguis is Sr. 
Manager (Personnel-. MOIL. He was conversant with facts 
of the case. He has also supported the case of the 
management. His evidence is exparte and is unrebutled. 
There is no reasons to disbelieve his evidence. I hus it is 
established that the departmental proceeding appears to 
be legal and proper and tne principle oi natural justice was 
followed in holding the departmental enquire 

10. Another point is as to whether the punishment 
imposed on these workmen was just and proper as the 
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proceedings is exparte. Considering the nature of proved 
charges, it is clear that the sathe were of grave misconduct 
jeoperdizing the discipline and the industrial harmory in 
the Industry- I find that there is no need to interface in the 
order of punishment. 

11. It is not out of place to say that Exhibit M/10 
shows that in another reference case regarding the same 
facts, which was numbered as CGIT/LC/R/60/87, this 
Tribunal had passed the award dated 27-7-03 justifying the 
action of the management. 

12. Considering the above discussion, 1 find and hold 
that the action of the management is justified in dismissing 
these workmen. Accordingly these reference are answered. 

13. In the result, the award is passed without any 
order to costs. 

14. Let the copies of the award be sent to the 
Goverment of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
26 3^cT, 2010 

W.3JT. 1340,— sfaftfoE fmft, 1947 (1947 

14) ~&\ 17 ^ R, RRTR 

sjfa is 3 

fam 3 RR??R 3fl€llPl+ 3TF«TCW$m ^WhrRL 
pnaofW ^ W #11 24/2007) ^ WTf^Tct RRtft t, 

■3ft TR^R ^rf 26-4-2010 W<\ ^31T I 

[R. RcT-3001 l/37/2007-3TT^3TR (RR)] 
RRsTRf, 3Tf*RFT# 

New Delhi, the 26th April, 2010 

S.O. 1340. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2007) 
of the Central Government Industrial Tribunal/Labour Court. 
Emakulam now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Cochin Refineries Emp. Canteen Co-op. 
Society and their workman . which was received by the 
Central Government on 26-04-2010. 

[No. L-30011 /37/2007-IR (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present: Shri P.L.Norbert, B.A., LL.B., Presiding 
Officer 

(Tuesday the 30th day of March, 2010/9th Chythram. 
1932) 

l.D, 24/2007 


Union : The General Secretary 

Cochin Refinery Employees Canteen 
Co-operative Society, 

Canteen Employees Union 
Ambalamughal, (Kerala) -682302 

By Adv. Sri C. Anilkumar 
Versus 

Management: The President, 

Cochin Relineriy Employees canteen 
Co-operative Society, 

Ambalamughal, 

(Kerala)-682302 

By Advs. M/s. Menon & Pai. 

This case coming up for hearing on 24-3-2010, this 
Tribunal-cum-Labour Court on 30-3-2010 passed the 
following: 

AWARD 

This is a reference made under Section I0(l)(d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of Kochi 
Refinery Employees Canteen Co-operative Society 
in fixing the VDA payable to 25 employees at a rate 
less than Rs.2 per point at the rate of Rs.809 instead 
of Rs.930 and thereby causing.a financial loss of 
Rs. 121 per month to these 25 employees is fair and 
just? If not, w'hat relief are they entitled to ?" 

2. The facts of the case in brief are as follows :— 

The Cochin Refinery Employees’ Consumer Co-operative 
Society (CRECCS) Canteen Employees’ Union has come 
up with the dispute on behalf of 25 canteen employees. 
The management is Cochin Refinery Employees Canteen 
Co- operative Society. The society is running a canteen on 
behalf of Cochin Refineries Ltd. which is now amalgamated 
with Bharat Petroleum Corporation Ltd., known as BPCL. 
The 25 canteen employees were appointed as canteen boys 
in November 2003. They are governed by long term 
settlement dated 18-12-2003 which is a settlement between 
society and the union representing canteen employees. 
The dispute centres round fixation of variable dearness 
allowances (VDA). According to the union as per the 
settlement the employees are eligible for VDA calculated 
@ minimum rate of Rs. 2 per consumer price index point. 
Their grievance is that the management has calculated VDA 
at a lower rate of Rs. 1.72 per point and as a result the 
employees are put to monetary loss every month A 
minimum value is fixed by the government which ti>.: 
management cannot overlook. But the management 
contends that the system followed so far based on industrial 
dearness allowance (IDA) is given a go - by and a new DA 
system is introduced in the settlement of 2003. as per which 
VDA is calculated on a percentage basis and no minimum 
rate is fixed. The union cannot question the settlement 
There is no violation of the provisions of the settlement 
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Only a few of the canteen emplo>ees have come up with a 
dispute regarding VDA. 

3. In the light of the above contentions the only point 
that arises for consideration is : 

Whether the 25 .canteen employees are entitled to 
get VDA calculated at a minimum rate of Rs.2 per 
consumer price index point? 

The evidence consists of the oral testimony of WW 
1 and documentary evidence of Fxts.WI to 36 on the side 
of the union and MW 1 and Ext.Ml on the side of the 
management 

4. The pomt :—25 canteen employees who were 
appointed on 15-11-2003 in the canteen as canteen boys 
on probation have come up with a claim for getting the 
VDA refixed for the period from January 2004 onwards. 
Ext.W-27 settlement dated 18-12-2003 governs the serv ice 
conditions of employees. It is a settlement between the 
management society and the union. The prior settlements 
are Exts. W-17, 18, 19 and 20, Clause 1(b) of Ext. W-17 
settlement dt. 18-11-1977 deals with DA. 

•‘ Dearness Allowance for all workmen in each of the 
above grades will be as follows : - 

Dearness allowance will be linked to All India 
Consumer Price Index Simla Series (1960 = 100) and w ill be 
calculated on and from 1-11-1977 at the rate of Rs. 1.30 per 
point for the excess of the CPI average of over 200 points. 
This will be calculated quartely as given below : 

Average of the quarter For the quarter beginning 

October to December} 

of Preceding year} - 1st of April. 

January to March - 1 st of July. 

April to June - 1st of October 

July to September - 1 st of January of 

succeeding year”. 

The next settlement is Ext.W-1 8 dated 02-09-1987 
Clause 4.2 relates VDA. It reads: 

“4.2 Variable D.A. 

In addition to fixed D.A., all canteen vvo.km will -a- 
eligible for variable D.A. as follows: 

(a) Variable D.A. will be increased/ ] , . 

decreased for the excess of t C' r P- ,ml 

aICPI 200 points upto 492 r shift in,.!' v 
points (Simla series 1960 ~ 100 ) j 

(b) Variable D.A. will be in¬ 
creased decrease beyond 49/ 
paints AICPT 

Ext. W-19 settlement dated 05-11-1993 the provision 
regarding VDA is contained in Clause 4.2 

“4.2 Variable DA 

la addition to fixed DA all canteen Workmen 
will also be eligible for variable DA as follows: 


! Rs.l 65 per pomt 
j shift in A1CPI". 


Variable D.A will be increased 
decreased for me excess of 
AICEl-ouO Tunis (Simla serie 
I960 - !.)0) 


Rs. 1 (>5 per point” 
slliE il'i \i( IPi 


Ext.W -20 settlement dated 05-! 1-1998 clause :2 
pertains to VDA 

‘•Variable Dwuness Allowance (VDA; 5or cost ot 
living index upto 1090 points has been merged into the 
basic pay structure and the VDA payable to workmen 
effective from 6-11-1993 will be as follows: 

(a) VDA tor cost of living index up to 1099 points 
• AI CP! I960 ;00; Nil 

(bj VDA for com oftiving index above If >09 points 
will be according to the rates of industrial DA announced 
by Government oi India from time to time and will be 
regulated as per details in Annexure 1. 

(t) Ail other trains and conditions determining 
industrial DA pay able to workmen shall continue to apply 
except to the extent as modified above". 

Ext. W-27 dated 18-12-2003 is the relevant settlement 
concerning the dispute and the Clause relating to VDA is 
12 . 

“12. VARIABLE DA RATES 

12.1 The VDA for cost of living index upto A1CP1N 
2010 (A ICE IN 1960= 100) will be fully merged 
into the new basic structure w.e.f. 06-11-1998. 

12.2 In replacement of the existing rate of VDA, a 
new VDA scheme providing for 100% 
neutral station of VDA wall be made effective from 
06-1! -98 

12.3 The V DA payable for rise in cost of living index 
beyond A1CPIN 2010 (AICPJN 1960 = 100) will 

be as under: 

a. Up to 20 1 0 points NIL. 

h For cost of living index bove 2010 points will 
be payable on a qua* terly average as per the 
rates announced by the Central Government 
Gam time to time and the payment for the 
„,uaners o ?! he regulated as per the A1CP1 
month!' ..or x given below : 


Januarv try March 


Alar* 1 to Juhc 


September to November of 
previous year. 

December of previous year, 
Januarv and February of that 


July to September 
October to December 


March to May of that year. 
June to August of that vear. 


c, The amount of VDA payable will be 
calculated as a percentage of basic salary. 
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The percentage increase/decrease is to be 
taken up to one decimal point. 

d. In arriving at the VDA to be paid, 50 paise 
and above will be rounded off to the next 
higher rupee and less than 50 paise to the 
immediate lower rupee. 

e. All other terms and conditions determining 
industrial DA payable to workmen shall 
continue to apply except to the extent as 
modified above". 

5. It can be seen from Ext. W-27 that compared to 
prior settlements there is a change in Ext.W-27sett!ement 
regarding calculation of VDA. While all the other 
settlements refer to a minimum per point value. Ext.W-27 
refers to percentage of basic salary only for the purpose of 
calculating VDA. No minimum value per point is specified 
in Clause 12.3 of Ext. W-27. As per Clause 12.1,2010 index 
points, (All India Consumer Price Index, for short AICPI) is 
to be merged in the basic pay. Therefore upto 2010 points 
VDA is nil. Clause 12.3 (b) says that for the points above 
2010. VDA is to be calculated on the basis of quarterly 
average of points. Clause 12.3 (c) says that the amount of 
VDA payable will be calculated as a percentage of basic 
salary. No minimum amount of VDA is mentioned anywhere 
in Clause-12 of Ext.W-27 settlement. No doubt Clause 
12.3(b) says that the VDA payable for cost of living index 
above 2010 points will be calculated on a quarterly average 
as per the rates announced by the Central Government 
from time to time. The union has not produced the 
Government order with regard to industrial dearness 
allowance applicable to public sector undertaking (PSUs). 
The documents relied on by the union will not help them. 
Ext.W-31 dated 23-07-2007 is the information furnished 
under right to Information Act by the Ministry of Heavy 
Industries to union stating that IDA applicable to the 
unionized employees on different pay ranges is not 
available. I iowever the AICPI (Simla series) for the month 
of December, 2003 and January, 2004 indicated in O.M. 
dt. 15-04-2004 is enclosed. In the enclosure DA applicable 
to Executives holding Board level post and executives of 
public sector Enterprises alone are given. Ext.W-34 is a 
similar DA order of a different date. Ext.W-33 is information 
obtained b> union, under Right to Information Act and it 
relates to VDA of employees of BPCL as in 2007. The canteen 
employees are society employees and they are not 
employees of BPCL. It is not admitted by management that 
VDA applicable to employees of BPCL is also applicable to 
canteen employees. The Government order relating to IDA 
of employees of PSUs relating to the period 2003 and 2004 
are not produced by the union. In the previous settlement 
(Ext.W-20) it was specified that VDA above the merged 
points will be according to the rates of industrial DA 
announced by Government of India from time to time and 
will be regulated as per details in annexure-I. There a 
minimum amount of DA is mentioned. In prior settlements, 


Ext.W-17 to 19 the value per point was specifically 
mentioned. But in Ext.W-27 there is a deviation from the 
earlier method of calculation of VDA by switching over to 
percentage of basic salary. Hence the union can no more 
say that the employees are entitled for a minimum value per 
point. 

6 . Ext.W-14 series are the wage slips of WWl, Ext. 
W-14(b) is the wage slip of the month of January, 2004. 
The DA given for that month is Rs.809/-. According to the 
union. WW1 was entitled to get Rs.930/- for the month of 
January, 2004. As per Clause 12.3(b) of Ext.V/-27 the 
quarterly average of index points for the quarter January to 
March, 2004 is the index points of September to November 
of the previous year (2003). As per Ext.W-33 the points for 
the quarter September to November 2003 is 7425. (2460 « 
2480 + 2485). The average of the quarter is Rs.2475/-. Gut 
of its VDA for 2010 points is ‘nil’. The remaining points are 
465. The percentage of basic salary would be 465 * 100 ~ 

2010 

23.13%. The VDA therefore is Rs.809.55. Ext. W-14(b) D A. 
paid to WWl for January,2004 is Rs.809/- It is the actual 
amount calculated on the, basis of Clause 12.3(c) of Ext. W 
27. The union is claiming Rs. 930/-as DA calculated @ Rs.2 
per point for 465 points (465 x 2 =930). Since there is no 
minimum for VDA as per Ext. W-27 settlement the unioa 
cannot claim VDA calaulated on minimum value per point. 
Clause 12.3 of the settlement is binding on all canteen 
employees including the claimants in this case. The terms 
of the settlement can be varied only by another settlement. 

In the result an award is passed finding that the 
action of the management in fixing VDA at a rate less than 
Rs.2 per point is legal and justified and the employees are 
not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of March, 2010. 

P. L. NORBERT, Presiding Officer 

Appendix 

Witness for the Union 

WWl - M.T. Mahesh, Employee,CRECCS. 

Witness for the management 

MW1 - Arun Kumar Das, Senior Manager (Fire & 
Safety). 

Exhibts for the Union 

W1 - Copy of the award in I. D.No. 17/2006. 

W2 - Copy of the paper publication in Malayala 

Manorama daily on 23-07-! 999, 

W3 - Copy of the letter dated 30-9-1999 issued to 
Mahesh M.T. Calling for test. 
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W4 - Copy of appointment letter dated 19-11-1999 
issued to Mahesh M.T. appointing him as 
canteen trainee. 

W5 - Copy of the extension letter dated 11-01-2001 
issued to Mahesh M.T. 

W 6 - Copy of the extension letter dated 21-11-2001 
issued to Mahesh M.T. 

W7 - Copy of the extension letter dated 12-11-2002 
issued to Mahesh M.T. 

W 8 - Copy of the appointment order dated 27-11 -2003 
issued to Mahesh M.T. appointing him as 
canteen boy. 

W9 - Copy of repressention dated 01-03-2004 
submitted by 25 employees to management. 

W-10 - Copy of representation dated 16-01-2005 

submitted by 25 employees to the management. 

W-ll - Copy of representation dated 14-03-2005 
submitted by 25 employees to the union. 

W-12 - Copy of the representation dated 02-09-2005 

submitted by union to the management. 

W-13 - Compliant dt. 21 -11 -2005 submitted by union to 

ALC (Central). 

t 

W-)4 - Copies of the pay slips issued to Mahesh M.T. 

/ 

WVI5 - Copies of the pay slips issued to C. Sajeevan 

W-16 - Copies of the pay slips issued to Bindu V.G.. 

W-17 - Copy of the long term settlement dated 

18-11-1977. 

W-18 - Copy of the long term settlement dated 

02-09-1987. 

W-19 - Copy of the long term settlement dated 

23-07-1991. 

W-20 - Copy of the long term settlement dated 

27-11-1997. 

W-21 - Copy ofO.M.dt. 19-07-1995. 

W-22 - Copy ofO.M. dt. 26-07-1995. 

W-23 - Copy of letter from Ministry of Surface Transport 

dt. 1 1-09-1995 to All Major Port Trusts 

W-24 - Copy ofcirculardt 07-071997 issued by Mumbai 

Port Trust Accounts Department regarding DA 
payable to employees. 

W-25 - Copy of letter of Kochi Refinery Ltd. to Union 

dt. 28-8-2000 forwarding O.M. dt. 26-7-2000 of 
Ministry of Heavy Industries & Public 
Enterprises. 
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W-26 - Copy of the LTS dated 09-08-2002. 

W-27 - Copy of the LTS dated 18-12-2003. 

W-28 - Minutes of discussion held on 27-11-2003 by 

Management and Union. 

W-29 - Minutes of discussion held on 13-08-2003. 

W-30 - Information furnished under RTI Act to Sri, 

Mahesh M.T. on 14-09-2007. 

W-31 - Information furnished under RTI Act to Sri. 

Mahesh M.T. on 23-07-2007. 

W-32 - Complaint dt. 20-10-2006 of union to ALC 

(Central). 

W-33 - Information furnished under RTI Act to Mahesh 

M.T. on 30-10-2007. 

W-34 - D.A. Order dated 21-01-2003. 

W-35 - Information furnished under RTI Act to Mahesh 

M.T. on 23-07-2007. 

W-36 - Office Memorandum dated 15-04-2004 of 

Ministry of Heavy Industries & Public 
Enterprises, New Delhi 

Exhibits for the management 

Ml - LTS dated 18-12-2003. 
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New Delhi, the 26th April, 2010 

S.O. 1341.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 97/ 
2000) of the Central Government Industrial l t ibuna 1/Labour 
Court, Asansoi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of 1ISCO and their workman , which was 
received by the Central Government on 26-04-2010. 

[No. L-22015/1 /2000-IR (CM-I1)] 
AJAY KUMAR GAIJR, Desk Officer 
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. ' ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

12 pfprpnPP 

A pplication No. 97/ITC/2000 
Complaint 

Employer (s)/Workmen 
Applicant (s)/Complainant (s) 

Vs. 

Employer (s) / Workmen 
Opposite Parties 


ORDER SHEET 


Serial 

No. 

Date of 
Order 

Order with Signature of the Presiding Officer 

Office action taken with 
date/parties' Representatives 
Signature 

1 

2 

3 

4 

53. 

16-3-10 

The order relates to the petition dt. 27-11-2001 filed by the 
Employer i.e. the Director Medical Service 1ISCO, Burnpur, 
Distt. Burdwan (W.B.) praying for hearing on the point of 
jurisdiction as on preliminary'issue as according to them 
the Appropriate Goverment in the case for purpose of Sec. 
2(a) of the Industrial Disputes Act 14 of 1947 is the State 
Government of West Bengal and not the Central Government. 

No written Objection or Counter has been filed by the other side 
aware of it and actively participating in the proceeding. The delay in 
disposal of the application can be attributed to various reasons 
including the post of P.O. lying vacant for considerable period, parties 
seeking adjournment etc.. At any rate the application has been heard 
finally on 10-3-2010 at length in presence of the learned counsels, Sri 

N. Ganguly and Sri P. K. Das representating the Employer and the 
workman respectively. The contention of the Employer on points 
of jurisdiction of the Tribunal has been averred in the written 
statement {at Paragraph-4). ( 

It has been asserted that the Employer Indian Iron and steel Co. Ltd., 
is a subsidiary company under steel Authority of India Ltd., having 
running the establishment at burnpur within the State of West 
Bengal. That apart the Central Government by notification dt. 3-7-1998, 
U/s. 34 of the I D. Act, has delegated its power to the State 
Government in respect of Central Public Sector Undertakings and 
their subsidiaries etc. As such it is urged that the State Government 
and not the Central Government is the appropriate Government for 
purpose of Section 2(a) of the I.D. Act and consequently the Central 
Government Industrial Tribunal has no jurisdiction the dispute 
between the Parties. To bolster their stand, the reported decision of 
the Hon’ble Supreme Court in the Case of Steel Authority of India 
Ltd. and others vrs. National Union Water Front Workers and others 
etc. AIR 2001 (S.C.)3527 and the copy of the concerned Gazette 
Notification of Government of India dt. 31-7-1998 have been filed. 

On a carerful reading of the reported decision at para 122, the 
determination on the question on appropriate Government tor 
purpose of Sec. 2 and of the l.D. Act before 28-1-1987 and in view 
of definition thereafter has been settled. The Employer (IISCO) is 
found to be a subsidiary of the Steel Authority of India, a Public 
Undertaking and is not being carried on by or under the authority of 
the Central Government nor a specified Controlled Industry. In 
view of the Gazette Notification dt. 3-7-1998 of Government India 
(CS.0556CE) no persistent of doubt exists to hold that the State 
Government of West Bengal is the Appropriate Government. As 
such reference not being made by the Appropriate Government. The 
adjudicate the Tribunal has no jurisdiction adjudicate the industrial 
dispute refered by the Central Government. Hence, the matter is 
disposed of accordingly. The copies be sent to Government for 
intimation and for taking up necessary action. Pronounced in presence 
of both the parties. 



Presiding Officer 
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New Delhi, the 26th April, 2010 

S.O. 1342,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Godavarikhani ( ID No.60/2006 ) as shown in 
the Annex me in the Industrial Dispute between the 
employers in relation to the management of Singareni 
Collieries Company Ltd., and their workman, which was 
received In the Central Government on 26-4-2010. 

[ No. 1 ,-22013/1 /2010 -I K (C-11) j 
A JAY KUMAR GAUR, Desk Officer 

ANNLXIJRE 

m i ( >Ri: 11II < II AIRMAN, INDLM KIALTRIBLNAD 
( I M 1 AUOI IU ()l!Rr,(.()l)AVARIKIIANI 

PRI SIM : Sri H. RADHA KRISHNAIAII, B.A., B.L., 
bulge. Knmily C ourt-eum-Addl. District Judge, 
KARIM NAC.AR 

I \( ( MA1KMAN-CIIM PRESIDING OFFICER 
1 AIM H !R COURT,GODAVARIKHANI. 

Wednesday, this the 31st day of March, 2010 

INDUSTRIAL DISPUTE NO. 60of 2006 

IJKIWKEN: 

Bade Ravimler, S/o Pcdrlulu, Aged: About 32 
years, I v-Badli Killer, E.(\No.0982«82,C7»Qr. No.S 12- 
317, Bus Stand Colony, P.O. Godavimkhani-505 209, 
District: Karimnagar (A.I*.) 

....Pctitioncr/Workman 

AND 

{l ) he Superintendent of Mines, (.DK No. 5 Incline, 
S.( .< o. Ltd., District: Kariinnagar (A.P.) 

(2) The ( hief( .cneral Manager, S.( Co, I ,td., Rnnuigundam 
\rea-1, < axlavarikhani, I list: Karimnagar. 

(3) l he ( haiimanAManaging Director,S.C.Co. Ltd.. 
Kothagiidein, Distt: Khainuiani. 

... Respondents/Management 


This Industrial Duspute is coming on before me on 
1 2-3-2010 for Final hearing, upon perusing the claim petition, 
counter and other material papers on record and upon 
hearing the arguments of Sri B. Amarender Rao. advocate 
for the petitioner and Sri D.Krishnamurthy, Standing 
Counsel for the respondents, and the matter having stood 
over before me for consideration till this day, the Court 
passed the following: 

AWARD 

(1) This is a petition filed by the petitioner who is Ex- 
Badii Filler, E.C.No. 0982082 of Singareni Collieries 
Company U/s 2-A(2) of Industrial Disputes Act, 1947. 

(2) The case of the pertitioner is that he was 
appointed as Badli Filler in the respondents company by 
its order dated 2 8-8-1994. He was appointed on 
compassionate grounds when his father voluntarily retired 
from Service on health grounds. From 1994 till early part of 
2000 , the petitioner worked continuously under the 
respondents company as a Badli Filler. He was paid piece 
rate wages whenever he was given work in the absence of 
regular fillers ofGdk-3 Incline. On account of the pollution 
in the work place and hazardous condition, the petitioner 
suffered from chronic ill-health since 1998. I le got kidney 
pain and severe fever. On account of his ill-health, the 
petitioner was forced to take periodical treatment in the 
company hospital and also at Government Hospital, 
Karimnagar. Ultimately, the fever resulted in the chronic 
jaundice . l he petitioner took prolonged treatment in Sujatha 
Nursing Home, Karimnagar from November, 1999 to 
31-7-2000 and he was discharged from the hospital on 
I -8-2000 and he reported before the fitst respondent along 
with medical certificate. I'hough lie reported for duty from 
I -8-2000 till 7-8-2000, he was not allowed to join duty and 
lie was permitted to join on 8-8-2000. The petitioner worked 
till March 2001. Again from 4-3-2001 to 21-6-2001, the 
petitioner’s health further deteriorated and he took 
continuous treatment in Government Head Quarters 
Hospital, Karimnagar and for that reason, he could not 
attend to his duties as Badli Filler regularly He became fit 
on 22-6-2001 and lie was referred to Area Hospital, 
Ramagundam-I vide latter date 24-6-2001. Eater, the first 
respondent issued charge sheet on 27-2-2001 to the 
petitioner alleging “standing order Nos. 23(23) absence 
from duty for the year 2000 without sufficient cause”. The 
said allegation is lalsc and incorrect, l he Pertitioner had 
already subumilicd medical cerlilicate from the period 
November ! 999 to 11 -7-2000 to (lie first respondent and he 
was also allowed to work as Badli Filler from 8-8-2000 till 
March 2001. From Ins absence from 4-3-2001 to 21-6-2001 
also on account ol his illness, the petitioner also submitted 
medical certificate and then he was referred to Singareni 
Collieries Company I muted Area 1 lospila! on 24-6-2001, 
When the respondents have accepted his medical certificate 
lor his absence from November 1999 to 3 1-7-2000 and 
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allowed the petitioner to join duty, then the respondents are 
estopped from framing any charges. The absence of the 
petitioner, cannot be termed as misconduct on his pan. On 
account of his ill- health, bodily pains and personal problems 
only. the petitioner could not discharge his duties as Badli 
Filler and he could not get more then 100 musters. The 
respondents authorities also Knew very well about the serious 
ill- health of the petitioner and the treatment taken by him. 

The petitioner appeared before the Enquiry Officer 
on 14-5-2001. but no enquiry was conducted. He also 
appered before the Enquiry Officer on 11-6-2001 and lastly 
on 24-6-2001 The petitioner was asked to sign on a letter 
stating enquiry was completed. Even as per the record, a 
farce ofexparte enquiry was conducted on 25-6-2001. but 
no opportunity was given to the petitioner to defend his 
case. When the petitioner appeared before the Enquiry' 
Ofllcer. his signatures were taken on the notices by fixing 
another date of' the respondents company prevented the 
petitioner to participate in the enquiry. The findings of the 
Enquiry Oi tlcer are perverse and biased. There is no cogent 
evidence befoere the Enquiry Officer to hold that petitioner 
was guilt) of misconduct, Therefore, the Hon’ble Court 
may be pleased to declare the domestic enquiry conducted 
by the respondents company as invaild. The petitioner 
served the respondents company for more than eight years 
and instead of protecting the petitioner as he suffered from 
severe ill- health, the second respondent illegally dismissed 
the petitioner from service with effect from 30-12-2001 by 
issuing proceedings No. RG l/per/G/32A/8136, dated 
25-12-2001 without issuing any showcause notice to the 
petitipner. The second respondent imposed Capital 
punishment of dismissal from service on the petitioner. 
Before imposing capital punishment of dismissal from 
service, the issuing of show cause notice is mandatory 
which is not followed by the second respondent company. 
The respondents ought to have given family counseling 
to the petitioner giving 3 to 6 months observation period. 
The same was not done. The punishment given to the 
petitioner is shockingly disproportionate when compared 
with gravity of the alleged absence from duty by the 
petitioner. After receiving letter dated 12-4-2005, the 
petitioner apperred before the High Power Committee on 
21-4-2005 at Head Office, Kothagudem, but he was not 
given any reinstatement orders. Therfore, the pertitioner 
has approached this Court and tiled this petition praying 
the Court to set-aside the dismissal order, date 25-12-2001 
passed by the second respondent company aginst the 
petitioner and direct the respondents company to restate 
the petitioner into service with continuity of service giving 
ail other consequential attendant benefits and back wages. 

(3) The second respondent filed the Counter which 
is adopted by first respondent and third respondent 
opposing the petition or. the following grounds :— 

The maintainabiliy of the petition may be decided as 
a preliminary issue before proceeding with the trial. The 


petitioner has failed to exhaust the conciliation procedure 
as laid down in the Industrial Dispute Act and he filed the 
present petition before this Hon’ble Tribunal U/s 2-A (2) 
of Industrial Disputes Act 1947 as amended by A.P. 
Amendment Act 1987 (Act 32 of 1987). As the appropriate 
Government for coal mining industry is the Central 
Government, the State Amendment Act is not application 
to the respondents company and the petition filed by the 
pertitioner is not maintainable under law is liable to be 
dismissed in limini. 

It is ture the petitioner was dismissed from service 
by the respondents company with effect from 30-12-2001 
vide order dated 25-12-2001. The allegation that at the time 
of dismissal, the petitioner was drawn wages of Rs.8,500 
per month is denied. Without availing appropriate remedy 
under the provisions of Industrial Disputes Act 1947, the 
belated approach of the petitioner to this Tribunal after 
lapse of five years is not correct. It is true on 1-9-1994, the 
petitioner was appointed as Badli Filler and posted to work 
at GDK-5 Incline as a dependent of his father who retired 
on voluntary retirement scheme on medical grounds. The 
other allegation that he was discharging his duties to the 
utmost satisfaction of his superiors without any kind of 
remarks is denied. The petitioner has remained absent on 
numbur of days from duty withot leave or without sufficient 
cause and put and in only 25 musters during the calendar 
year 2000 and he was issued charge sheet dated 27-2-2001 
under Company’s Standing Order No. 25 (25) which reads 
as “ habitual late attendance or habitual absence from duty 
without sufficient cause”. 

Regarding ill-health of the petitioner, the 
respondents company is maintaining hospitals with 
qualified Madical Practitioners, and the respondents have 
rules and regulations to refer the cases of complicated 
diseases to the outside Hospitals like Osmania Ganeral 
Hospital, Gandhi Hospital and Nizam Institute of Medical 
Sciences at Hyderabad and the charges were also borne 
by the respondents company. The petitioner is fully aware 
of the same, but he did not avail the facilities. If really he 
fell sick, he should have obtained permission from the 
competent authority and report at Compay’s Hospital for 
further treatment and sick leave, but he never informed his 
superiors about his ill-health prior to leaving die station at 
any point of time and this conduct on the part of the 
petitioner constitute a misconduct under the Company’s 
Standing Order No 25 (25). 

The charge sheet dated 27-2-2001 was sent to the 
petitioner by register post with acknowledgment due to 
the local address of the petitioner and he received the same 
on 1 -3-2001, but he did not choose to submit his explanation. 
The averment of the petitioner that he appeared before the 
Enquiry Officer on 14-5-2001 and also on 11-6-2001 are 
totally false. The allegation that on 24-6-2001. the petitioner 
was asked to sign on a letter stating enquiry was completed 
is also not true. 



2736 


THE GAZETTE OF INDIA: MAY 22. 2010/JYA1STHA 1, 1932 


The petitioner was issued enquiry notice dated 
2-5-2001 advising him to attend the enquiry on 14-5-2001 
along with his witnesses if any to defend his case in the 
enquiry, but he did not attended the enquiry on 14-5-2001. 
Again one more enquiry notice dated 8-6-2001 was sent to 
the petitioner asking him to attend the enquiry on 
20-6-2001. He received the notice and acknowledged the 
same, but he did net attend the enquiry conducted on 
20-6-2001. Again another notice dated 24-6-2001 was issued 
to the petitioner asking him to attend the enquiry on 
25-6-2001. lie also received the said notice. The 
Management witnesses were present, but the pertitioner 
was absent. As the petitioner was continuously absent 
thrice before commencement of the enquiry finally on 25-6- 
2001 when the witnesses of the Management were present, 
the enquiry was conducted in the absence of the petitioner. 
The Management witnesses produced 12 months man way/ 
Form 'C' registers for the year 2000 pertaining to the 
petitioner as evidence to show that the petitioner was absent 
from duty on the dates of absents as indicated in the charge 
sheet and the Management also produced 12 monthly pay 
sheet for the year 2000 petaining to the petitioner and after 
verifying those records, the Enquiry' Officer found that the 
petitioner was marked absent as mentioned in the charge 
sheet. The Management witnesses produced l orm-H 
register of the year 2001 before the Enquiry Officer, which 
showed the petitioner had put only 25 musters during the 
year 2000. As the petitioner has failed to appear before the 
Enquiry Officer. It was presumed that he did not have 
anything to produce on his behalf during the enquiry. The 
enquiry was conducted in accordance with the principal of 
natural justice. The petitioner was given three opportunities 
to attend the enquiry to defend the case, but he did not 
avail the opportunities. Therefore, this Hon’ble Court may 
decide validity of the domestic enquiry as a preliminary 
issue. The show-cause notice dated 17-10-2001 was issued 
on the petitioner along w'ith copies of the enquiry 
proceedings and report giving one more opportunity to 
make a representation. As he did not attend for duty, it was 
sent to his home addess though register post and the same 
was acknowledged by the petitioner on 25-10-2001. the 
petitioner did not submit any report. In 1998, the petitioner 
got ! 17 musters, in 1999, the petitioner got 105 musters, in 
2000 (charge sheeted year), he got 25 musters and in 2001 
upto October, he got 8 musters. There was no improvement 
in the performance of the petitioner as far as Ins attendance 
was concerned. He did not submit any reperesntation to 
the show cause notice. In the said circumstances, the 
second respondent was constrained to dismiss the 
petitioner from service with effect 30-12-2001 vide order 
dated 25-12-2001. 

With regard to the review' of the dismissal cases, 
there was a memorandum of settlement arrived at between 
the Management of Singareni Collieriers Company Limited 
and their workman represented by the Singareni Coal Mines 
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Labour Union (1NTUC), the recognized union, before the 
Labour commissioner (Center, Hyderabad) in the matter of 
11 unresolved and important issues projected by the union 
vide its representation date 5-7-2004 at Hyderabad on 
20-8-2004. The relevant portion of item No. 4 is reproduced 
hereunder:— 

“As one time measure, all the dismissed workman 
from 1-1-2000 on account of absenteeism should be 
reviewed and an opportunity is to be provided to them to 
rectify their mistake and work with improved efficiency”. 

The union has requested that all those workman who 
were dismissed from absenteeism should be given one more 
opportunity by way of reinstatement into Company’s 
service. 

The Mangement has stated that disciplinary' action 
was taken against the chronic absentees in accordance 
with the procedure laid down under the Company’s 
Standing Orders. It is further stated that the Company is 
already burdened with surplus manpower and therefore, it 
is not possible to consider the request of the union. 

However, in view of the persistent request of the 
recognized union, it was offered to examine the cases of 
those workmen who were dismissed on account of 
absenteeism during the period from 1 -1 -2000 to 30-6-2004 
by a High Power Committee headed by Director (PA W) 
with the same criteria that was observed while reviewing 
the cases of Ex-workmen dismissed on account of 
absenteeism during the period from I -1-1997 to 31 -12-1999, 
in terms ofMOS, dated 21-2-2000. 

It is the further case of the second respondent that 
the petitioner who was dismissed during the period from 
10-1-2000 to 30-6-2004 was also called for interview along 
with others. As he got no merit in his case, he was not 
considered for reinstatement. Mere calling for interview 
does not confer any right for appointment. If the workers 
remained absent from duty un-authorised ly, it will create 
difficult situation for the respondents company in 
achieving the productive results and for that reason, the 
respondents company is compelled to take severe action 
against the un-authorised absentees. The petitioner is one 
of such un-authorised absentees having got 25 days 
attendance in the year 2000 and he has not improved his 
attendance and work performance even after issuing charge 
sheet. He has failed to avail one more opportunity given to 
him and he has put in less musters from 1998 onwards. The 
Company cannot go on employing the persons who are 
chronic absentees and who are burdened to the company 
Therefore, the Company was constrained to dismiss the 
petitioner for his un-authorised absenteeism with effect 
from 30-12-2001 Therefore the petition may be 
dismissed. 

(4) Exs.W-1 to W-4 were markerd on behalf of the 
petitioner, and Ex. M-l to M-l 1 were marked on behalf of 
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the respondents company. Earlier written arguments were 
filed by the respondents and reply written arguments were 
filed on behalf of the petitioner. On 12-3-2010, the counsel 
for the petitioner and counsel for the respondents advanced 
their arguments, and the Industrial Dispute petition is 
posted to 31-3-2010 for Award. 

(5) On 20-8-2007, a memo was filed by the counsel 
for the petitioner U/s. 11 -A of Industrial Dispute Act stating 
the petitioner is not challenging the validity of domestic 
enquiry conducted by the respondents company and its 
procedure and he prayed the Court to decide the quantum 
of relief to which the petitioner is entitiled to on the basis 
of evidence on record U/s. 11-A of Industrial Dispute Act. 

(6) Now the point that arise for Consideration in this 
petition are: - 

{I) Whether the order dated 25-12-2001 issued by 
the second respondent company dismissing the petitioner 
from service with effect from 30-12-2001 for his un¬ 
authorised absenteeism is disproportionate to the alleged 
misconduct on the part of the petitioner? 

(2) lo what re I if? 

(7) Point No.l : As seen from the documentary 
evidence produced before the Court by the respondents 
companv, when respondents company decided to initiate 
enquiry against the petitioner for his unauthorized absence 
from duty, he was issued show cause notice under Kx.M. 1. 
wercin. in detail it was shown on which dates and months 
he was absent from duty without permission and he 
received the same under Ex.M2 acknowlegment, but he 
did not give any reply. When enquiry notice was given 
under Ex.M.3 asking the petitioner to be persent before the 
Enquire Officer on 14-5-2001, the petitioner received the 
same as evidenced by Ex. M4, but he did not attend before 
the I nquiry Officer. Again another enquiry notice was 
issued to the petitioner under Ex.M.5 asking him to be 
present before the Enquiry Officer on 20-6-2001 at 4 pm, he 
received the said enquiry notice but he did not appear 
before the Enquiry Officer. Again third enquiry notice was 
issued to the pertitioner under Ex.M.6 directing the 
pertitioner to be present before the Enquiry Officer on 
25-6-2001. he acknow ledged the same on 24-6-2001 but he 
did not attend before the Enquiry Officer. Then the Enquiry 
Officer examined the witnesses produced by the 
respondents company exparte and recorded their statement 
as evidenced by Ex.M.7. Then the Enquirv Officer passed 
his enquiry report under Ex.M.8 stating charges were 
communicated to the petitioner and per the evidence 
produced before the Enquiry Officer, the petitioner was 
found absent from duiv unauthon/edly and his action ot 
absenting from duty without permission amount to 
misconduct under the Company's Standing Order No, 25 
(25) and the charges held proved. Then the respondents 
company issues show casuse notice under Ex M.9 to the 


petitioner along with enquiry report and enquiry 
proceedings and he was asked to make representation 
within seven days from the date of receipt of show cause 
notice. Though the petitioner received Ex.M.9 show cause 
notice as evidence by Ex.M.10 acknowledgement, he did 
not choose to give any explanation. Then the office order 
was passed under Ex.M.l I dismissing the petitioner from 
service with effect from 30-12-2001. So, from this evidence, 
it is clear that when the petitioner was absent from duty 
without permission and without applying sick leave, when 
an enquiry was initiated against the petitioner and when 
opportunities were given to the petitioner three times to 
attend before the Enquiry Officer, he did not choose to appear 
before the Enquiry Officer to establish his case that he was 
absent from duty due to jaundice as contended by him. 

(8) Though the petitioner was absent from duty 
without intimation and without permission from November, 
1999 to 31 -7-2000, w hen he reported to duty on 1 -8-2000 
along with medical certificate, he was allowed to join duty 
on 8-8*2000 as mentioned in the petition. It is further stated 
in the petition that he worked efficiently till March, 2001 
and again front 4-3-2001 to 21-6-2001, the health of the 
petitioner further deteriorated and he w'as constrained to 
take continuous treatment in the Government District Head 
Quarters Hospital, Karimnagar and for that reason, he could 
not attend to his duty as Badli Filler regularly. Whereas, in 
the counter, it is stated that in the year 2000, the petitioner 
could get 25 Musters and in the year 2001 upto the month 
of October, he got only 8 Musters. This shows though the 
petitioner was allowed to join duty on 8-8-2000 after he 
was absent from duty from November, 1999 to 31 -7-2000, 
he did not utilize the opportunity given to him by the 
respondents company and he did not improve his 
performance and he continued to be absent even-after he 
was allowed to join duty on 8-8*2000. Therefore, the 
respondents company initiated enquiry against the 
petitioner and it was conducted in a fair and transparent 
manner and after following the principles of natural justice 
i.e. at every stage the petitioner was given an opportunity 
to make his case before the Enquiry Officer, but he has 
failed to do so. Then basing on the enquiry report. :e 
respondents company passed Ex.Ml 1 orders dismissing 
the petitioner from service with effect from 30-12-2001. 

(9) Though the petitioner has contended in his 
petition that he was not given an opportunity and he 
appeared before the Enquiry Officer on 14-5-2001. 
11-6-2001 and on 25-6-2001 and he was not given an 
opportunity to defend his case, except his self serving 
statement in the petition, no other evidence is produced 
before the court to show that though he was present before 
the Enquiry Officer on 14-5-2001, 11-6-2001 and on 
25-6-2001, he was not given any opportunity to defend 
himself and everything was stage managed and a false 
exparte enquiry was conducted. Therefore, in my considered 
view, the enquirv was conducted after giving ample 
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opportunity to the petitioner and he did not avail those 
opportunities, and the Enquiry Officer was constrained to 
examine the witnesses produced by the respondents 
company exparte and then he passed his orders under 
Ex.M.9 holding that the charges framed against the 
petitioner were ail proved. Therefore, the order passed by 
the respondents company under Ex.Mll dismissing the 
petitioner from service with effect from 30-12-2001 for his 
unauthorized absence from duty is proper and there is no 
illegality in the order. Another important aspects is; there 
is no explanation from the petitioner why he did not apply 
for sick leave. It is an admitted fact that the respondents 
company is having its hospitals. If any worker becomes 
sick, he can join in that hospital and take treatment, and 
taking into consideration the seriousness of the sicknes.,, 
if there is no proper medical treatment in the hospitals 
maintained by the respondent company, then the 
respondent company itself will refer the patients to the 
higher hospitals and the company will bear the expenses 
for the treatment of the worker, and the petitioner did not 
expiain why he did not avail those opportunities and why 
he opted to take the alleged treatment in a private hospital 
without informing the company about his sickness and 
without obtaining permission or without filing sick leave 
application. The point is answered accordingly. 

(10) Point No, 2: On behalf of the petitioner, the 
ruling Scooter India Limited V/s. Labour Court, Lucknow 
and others reported in i988 (1) L.L.N. (S.C.) Page 303 is 
submitted. In the said case, the Bench of Hon’ble Supreme 
Court Judges Sri. R. S, Pathak, the Hon’ble Chief Justice, 
and Justice Sri. S. Natarajan held that ‘‘even while holding 
that the enquiry conducted by the cortipany had confirmed 
the statutory prescriptions and principles of natural justice, 
the Labour Court is not prevented from modifying the 
orders passed by the Management with regard to the 
punishment given to the worker and then the Labour Court 
has got every power IJ/s. 6(2A) of the l. liar madesh 
Industrial Disputes Act, 1947 (corresponding to Sect-on 
11 -A of the Central Industrial Disruie.- Act. \ 9--' 1 ) f • -.■>• • 
the orders passed by the Manage-vac -; T, ; 

Court can temper justice with mercy ana cc 
opportunity to the erring workman to reform ha, 

(i i) A ruling was also submitted L e mm ms 
company in Thimmaiah V/s. Additional Indus;',•" m- 
;urn-Additional Labour Court, Hyderabad and . aer 
reported in 2002(1) ALD 314 (DB). wherein the Dm.-. > 
Bench of our own High Court held that "we are sal; ..m 
that there is no failure of justice. The petitioner despite 
receiving two memos referred to above, did not bother <e 
report for duty nor offer any explanation lor ms 
un-authorized absence, Li;- audio: ized absence is aiso a 
form of misconduct under the Conduct Rules. At the same 
time, the employer can invoke the enabling provisions in 
the certified standing owL; - ;.. Jctermitte the* employ mem 
of an emrhmm mi p.roimd m author! red cbm- m 


-OTVaIS I'HA - [Fa.*: .1- bi;t.3(ii)j 

for a stipulated period continuously without conducing a 
regular departmem. enquiry. The onh requirement, even 
m „ ;ch a Dei *«• nr; on. is that the termination of services 
oi an employe : 5 .n- wu be brought about in a fair way and 
ai’Li aipiying with me principles of natural justice. In the 
insm-i cast, the requirement of the principles of natural 
justice is fa Civ ...ompiied with, It is not as if second 
respondent nan up .mem straight away issued the orders 
terminating the serv ice-: oi'the petitioner immediately after 
ibe petitioner was absented himr.eii for eight consecutive 
at.!ring days.” In the said case, the Labour Court on 
appreciation of omi mid documentary evidence found the 
petitioner gu!!t> of absenting himself un-authori/edly. 
However, the Labour Court opining that the termination of 
services of the petitioner vide office order dated 
19-1 1-1985 of the second respondent is contrary to the 
prov ision:-, of Section 25-F of the Industrial Dispute Act, 
1947 (for short the Act.) and exercising discretion vested in 
it Is. i 1-A c.; the Act (Erected reinstatement of the petitioner 
into service while denying back wages and continuity of 
ser vice. The Labour Court however directed that the services 
of the petitions should be protected and counted for the 
terminal benefits :-niy" The Hon'ble Supreme Court has 
upheld the said . .mm of the Labour Court 

(12.) in the present case, the petitioner absenting from 
duty without inumation unauthorized!v. Though he was 
allowed to join duty on 8-8-2000, an enquire was initiated 
against him and notice was issued on 27-2-2001 under 
Ex.M 1 . As already stated, though an opportunity was given 
to the petitioner he did not avail the opportunities when 
enquiry was conducted. He was at fault. Prior to his 
unauthorized mmence. his service is satisfactory. There 
w ere no earlier instances of misconduct on the part of the 
petitioner, Following the observations made by our own 
High Cuun in the ruling Thimmaiah V v Additional 
Industrial Tribunai-eum-Additional Labour Court, 
Hyderabad and another referred supra and also decision 
of the Hon'ble Supu-me Court in Scooter India Limited V s. 
Labour Court, i .ucknowJ others, in my considered v lew. 
liis Court can mmrfo.e with the punishment given by the 
respondents company in dismissing the petitioner under 
Ex Ml: order wan .'Meet from 30-12-200! and a mercy should 
be shown to she petili r and he must he given an 
opportunity to rei< nr. ’ - it and therefore, the petitioner 

is enutied to rein ... ant with certain conditions. The 
point ; s answere..■ ...wTbingiv. 

the result. this petition is partly allowed and the 
■>>r passed b; he wvp-.indents company under Lx..Ml 1 
ofiCe order, dated I *- ' 2-200 ! dismissing the petitioner from 
service with effee; mom 30-12-2001 is hereby xct-aside. The 
respondents are jtivcied to reinstate the petitioner into 
.-,emce within .3(?. uay 5 front the date of publication of 
award of this Older, and lite petitioner is not entitled to any 

wages cost iti. out his serv ice rnu-st be protected 
,.;v; :.o ...... : ,enr;i:ial benefit-: vinlv. 
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Dictated to the Stenographer, transcribed by him, 
corrected and pronounced by me in open Court on this the 
31st day of March, 2010. 

B. RADHA KR1SHNALAH, B.A., B.L. Chairman- 

Cum-Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

FOR PETITIONERAVORKMAN FOR RESPONDENTS/ 
MANAGEMENT 

NIL NIL 

EXHIBITS MARKED 

FOR PETITIONERAVORKMAN 

Ex.W-1: Xerox copy of dismissal order, dated 25-12-2001 
issued by Chief General Manager, Singareni 
Collieries, Ramagundam Area-I. 

Ex.W-2: Pay slip for the month of December, 1996. 

Ex.W-3: Pay slip for the month of December, 1997. 

Ex.W-4: Pay slip for the month of December, 1998 

FOR RESPONDENI/MANAGEMENT 

Ex.M-1: Office copy of chargesheet, dt. 27-2-2001. 

Ex.M-2: Acknowledgement of petitioner to the charge- 
sheet dt. 1-3-2001. 

Fa.M- 3: Office copy of enquiry notice, dt. 2-5-2001 

Ex.Md: Postal acknowledgement for the enquiry notice, 
dt. 5-5-2001. 

Lx.M-5: Office copy of enquiry notice with acknowled¬ 
gement dt. 8-6-2001. 

Hx.M-6: Office copy of enquiry notice w'ith acknowled¬ 
gement dt. 24-6-2001. 

Ex.M-7: Enquiry Proceedings, dt. 25-6-2001. 

Hx.M-8: I inquiry Report, dt. 25-7-2001. 

Hx.M-9: Office copy of show' cause notice, dt. 17-10-200 1. 

ILx.M-10: Acknowledgement card to the show cause notice, 
dt. 25-10-2001. 

Hx.M-11: Office copy of dismissal order, dt. 25-12-2001. 

M f^rfl, 27 3T$el, 2010 

^T.3TT. 1343.-4 ill Rich ff/K 1947 (1947 

3tT 14) *4RT 17 ^ 4', 7P7FR TO 

+4+i<i' 4 4N, 

3734*1 4 fafe 4 infh^ fmK 4 

^T4TcT 4-2, ^ ^ W (7^4 ffisTT 19/2001 ) 


4 y^lfvirl TOl t, *4 23-4-2010 W 

«IT I 

[U h^T-12011/247/2000-3TR('4t-ll)] 

\ TTR, q|U^q , Slfwft 

New Delhi, the 27th April, 2010 

S.O. 1343.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award ( Ref. No 19/200!) 
of the Central Government Industrial Tribunal Labour 
Court-2, Mumbai now as shown in the Annex ure in the 
Industrial Dispute between the employees in relation to 
the management of Punjab National Bank and their 
workman, which was received by/ the Central Government 
on 23-4-2010. 

(No. L-12011/*247 2000 1R(B-!? 

U S. PAN DP V. Desk Office! 

ANNENURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. TAD 
Presiding Officer 

Reference No. CGI 1-2/19 of 2001 

Employers in Relation to the Management ot Punjab 
National Bank 

I he Sr. Regional Manager, 

Punjab National Bank, 

Regional Office, 7th fir.. Maker l ower 'E’, 

Cuffee Parade, Mumbai-400 005. ..1st Parly 

V/s. 

Thier Workmen 

The General Secretary', 

Punjab National Bank Emplys. Union, 

PNB House, Sir P.M. Road, 

Miunbai-400 001. . Second Party 

APPEARANCE: 

For the Employer: Mr. U.M. Joshi, Advocate. 

f or the Workmen : Ms. Kunda N. Summit, 

Representative. 

Date of reserving the Award : 10-2-2010. 

Date of passing the Award : 15-03-2010. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under 
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(1) The Government of India, Ministry of Labour by 
its Order No. L-1201 l/247/2000/IR(B-II) dated 29th Januaiy, 
2001 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Punjab 
National Bank, Mumbai by reverting Smt. Bhanubhai 
Mandre, sub-staff from full time to part time Sub¬ 
staff is justified and proper ? If not, then what relief 
the workman is entitled to ? 

(2) Claim Statement is filed by the Union at Exhibit 6 
stating and contending that, 2nd Party was appointed by 
1 st Party in the Kalyan Branch in 1976 on ad hoc basis. It is 
case of the 2nd Party that, after settlement took place 
between Union and the 1st Party dated 7-5-1984 she was 
absorbed on 1/3rd scale wages. She was then transferred 
to Dadar Branch on 7-10-1991 and she did her duties from 
1976 to 1997 and was performing her duties of sweeping 
and cleaning. 

(3) According to Union Dombivali Branch of the 
Bank was opened in 1977. No fresh recruitment was made 
in the said Branch and to facilitate functioning of the said 
Branch, most of the employees were transferred to the said 
Branch from other Branches. At the time of the opening of 
the said Branch, there was 1 post of Manager, 3 Clerks and 
Peon were fiiledin by transfers. It is case of the Union that, 
looking to the performance of the 2nd Party concerned 
workman, she was transferred from Dadar Branch to 
Dombivali Branch since there was a clear vacancy. It is 
case of the Union that, there was need of her posting so 
she was posted there and she worked there. It is case of 
the Union that in the month of February, 2000 she was 
reverted. It is case of the Union that duties discharged by 
the 2nd Party 'vere of sub-staff peon. It is case of the Union 
that, she was attending the work of clearing instruments 
and she was bringing those instruments from Ulhasnagar 
and Kalyar every day. It is case of the Union that, she 
used to lea^e Dombivali office at 10.30 a.m. every day and 
has return upto 2.30 p.m. on the same day. It is case of the 
Union that, she was also attending the said Branch Office 
from 8.00 a.m. before the staff arrives to clean the Bank 
premises, furniture etc. of the said Branch. It is case of the 
Union that, it was her regular work of sub-staff Peon and 
she was working there upto 5.31) p.m. it is case of the Union 
that, Dombivali Branch officers had utilized her services 
under their superiors, It is case of the Union that, Regional 
Office Htformed the Branch about the confirmation of the 
full time employees including 2nd Party workman. 
Accordingly an enquiry was made with Dombivali Branch 
on that subject and the Branch Manager conveyed the 
position and the need of the Dombivali Brancli by letter 
dated 24-5-1999 and recommended to consider the 2nd Party 
workman for that post. It is case of the Union that, even it 


was not considered by the Competent Authority. So Union 
raised dispute about regularization of the concerned 
workman and demanded justification from the Bank. 
However, Bank did not consider the grievance of the Union 
to regularize the concerned workman. It is case of the Union 
that, even after collecting the information from the Regional 
office Bank did not response to the Union’s demand for 
more than six months which was against the interest of the 
2nd Party. It is case of the Union that, even said was referred 
to Conciliation Officer. It is case of the Union that, even 
before the Conciliation Officer rigid view was taken by the 
Bank and as such dispute was not settled. According to. 
Union at the time of opening of Dombivali Bmach in June, 
1997 no recruitment was made to fill the posts and even 
after 1996 when new 4-5 Branches were opened no 
recruitment was made. According to Union between 1987 
to 2000 there was 20 sub-staff retired, 59 sub-staff promoted 
to clerical cadre, 26 sub-staff dild while in service and 
* sub-staff were dismissed. According to Union there were 
number of vacancies including 37 sub-staff who took VRS 
and due to above reasons still no recruitment was made. It 
is further stated that, due to fast progress in the business 
of it was in need of additional staff. It is case of the Union 
that, since there was no additional staff to manage the 
requirement of the Branch with the available staff in making 
arrangements with the consent of the Union and took the 
services of the 2nd party as a full time employee. Even 
Bank started paying the salary of the full time accordingly 
and the concerned workman was paid full salary between 
September, 1997 to February, 1999. It is case of the Union 
during those 18 months, Regional Office of the Bank could 
not make any alternative arrangement by recruiting or 
transferring sub-staff to the Dombivali Branch. It is further 
stated by the Union that, the said arrangement was not 
objected by the Union since 2nd Party was benefited. It is 
further contended by the Union that, though there was 
shortage of staff, no proper steps were taken by Bank to 
fillin the posts and meet the requirement of the Bank. Since 
22nd party worked continuously and since no recruitment 
was made here services require to be treated as regular 
employee with the 1st Party and 2nd Party concerned 
workman be given benefits of regular employee or 
permanent employee. It is case of the Union that, however, 
it was not considered by the 1st Pary. It is case of the 
Union that, even from 150 vacancies as against 357 existing 
permanent sub-staff no posts were fiiledin. So it is prayed 
that, the 2nd Party be regularised on full time job and request 
to give benefits of the same. 

(4) This is disputed by the 1 St Party by filing written 
statement at Exhibit 8 stating and contending that, dispute 
raised by 2nd Party is not legal and valid. It is case of the 
1 st Party that, Union has raised dispute about the 2nd 
Party concerned workman Smt. Bhanubhai Mandre as if 
she was full ti •' sub-staff though having been recruited 
as part-time employee. It is case of the 1st Party that, said 
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workman Smt. Mandre was never appointed as foil time as 
pleaded by 2nd Party Union, question of her regularization 
as a full timer does not arise. It is case of the 1 st Party that, 
as per circulars and various Bipartite Settlements, 
employees are entitled for the benefits. It is case of the 1 st 
party that, fixation of wages of part time employees in case 
of subordinate staff and other related matters are governed 
by Bipatrite Settlement dated 7-5-1984. It is case of the 1 st 
party that, the concerned workman Smt. Mandre was 
appointed as a part-time Sweeper on 1/3rd of the scale 
wages vide appointement order dated 4-9-1984 at Kalyan 
Branch. It is case of the 1st Party that, as per Conciliation 
Settlement dated 7-5-1984 she was posted at Dadar Branch 
on the enhanced salary of 1/2 of scale wages of the 
subordinate staff w.e.f. 7-10-1991 and she was subsequently 
posted at Dombivali on same scale wages on 26th August, 
1997. It is case of the 1st Party that, her services were 
sometimes utilized as a Peon during the period September, 
1997 to December, 1998 for which she was paid 
compensation at the agreed rate. It is case of the I st Party 
that, Smt. Mandre was never posted as full time Sweeper or 
was absorbed as a Peon in the subordinate cadre in terms 
of the aforesaid Conciliation Settlement and the 
Government guidelines. It is case of the 1 st Party that, 
merely because Smt. Mandre performed certain duties of 
Peon on certain dates between September, 1997 to 
December, 1998 she is not entitled to claim said forever. It 
is case of the 2nd Party that, the concerned workman is not 
entitled for absorption as a full timer and prayer made by 
the Union on her behalf does not require to be considered 
on any of the point raised by the Union. So: it is submitted 
that, the prayer prayed by the Union to regularise 2nd 
Party concerned workman as full time require to be rejected. 

(5) Rejoinder is filed by the Union at Exhibit 9 making 
out the same type of story and praying to regularise the 
2nd Part)' concerned workman as a full timer. 

(6) In view of the above pleadings Issues were 
framed by my Ld. Predecessor at Exhibit 10 which l answer 
as follows: 

ISSUES FINDINGS 

1. Whether Smt. Bhanubhai 
Mandre proves that she is 
full time employee in the 
subordinate cadre of the 
management ? 

2. Whether management proves that 
reference is not maintainable as 
averred in W.S. Para-1 ? 

3. Whether the action of the 
management of Punjab National 
Bank, Mumbai by reverting 
Smt. Bhanubhai Mandre, sub- 
staff from full time to part time 
sub-staff is justified and proper ? No 


4. What relief Smt. Mandre is 

entitled to ? 2nd Party 

concerned 
workman is 
entitled to 
work as full 
timer substaff 
from the date 
of this order 
with monetary 
benefits on it. 

REASONS: 

ISSUE No. I: 

(7) It is case of the Union that, Smt. Bhanubhai 
Mandre was initially appointed on ad hoc basis as a part- 
time Sweeper on 1/3rd of the scale wage and looking to the 
work available at the Dombivali Branch, she was transferred 
there and she was allowed to work as full timer between 
September, 1997 to February, 1999 for which full payment 
was made to her. It is nowhere case of the Union that, she 
was appointed as a full timer since beginning. On the 
contrary it states that, looking to her work and looking to 
the requirement of her work in the establishment of the I st 
Party that opportunity was given to her. However, it is not 
case of the Union that, Smt. Mandre was appointed as full 
timer. So according to me this Issue require to answer in 
the negative holding that she was not appointed on full 
time employee in the establishment of the 1 st party. 

ISSUE No. 2: 

(8) It is case of the 1 st Part)' that, the Reference is 
not maintainable as averred in para 1 of the written 
statement. Stand taken by the 1 st Party is that, the dispute 
has not been duly and validly espoused as required under 
the provisions of the Industrial Disputes Act, 1947 and 
according what has been referred by the Appropriate 
Government for adjudication to this Tribunal cannot be 
termed as ‘industrial dispute’. According to 1st party it is 
not an ‘industrial dispute’. However, on that point nothing 
is specifically explained by 1st party as to how it is not ‘an 
industrial’ dispute. If we go through the definition of the 
‘industrial dispute’ as given in the Industrial Disputes Act, 

1947 we find-in Section 2(k) of the Industrial Disputes Act, 
1947 w'hich reads as under : 

“ ‘Industrial dispute’ means any dispute or difference 
between employers and employees, or between 
employers and workman, or between workman and 
workmen, which is connected with the employment 
or non-employment or the terms of the employment 
or with the conditions of the labour, of any person.” 

So definitely subject matter involved in the reference 
is regarding not treating concerned workman as a full timer 
workman and working on ad hoc basis. According to 


No 


No 
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Union she was full timer whereas case of the 1st party is 
that, though for some time she worked as full timer it does 
not mean that, she cannot claim such status of the 
permanent employee. Said is connected with her 
employment and status with 1st Party. So definitely dispute 
raised is an 'industrial dispute’ and as such it is maintainable 
under the provisions of the Industrial Disputes Act, 1947, 
So I answer this Issue to that effect. 

ISSUES Nos. 3& 4: 

(9) It is case of the Union that, though there was 
increase in work no recruitment or appointment was made. 
It is case of the Union that, Initially 2nd, Party was appointed 
at Kalyan Branch and then transferred to Dadar and to 
Dombivali. Even she worked as full timer between 
September, 1997 to December, 1998. Even Management 
admit that, payment of full time was paid to her. It is case of 
the Union that, no fresh recruitment was made though 
number of vacancies were created. As tar as point of "no 
recruitment" in the establishment of the 1st Party is 
concerned, ii is not disputed and even it is not case of the 
1st Party that, recruitment was made and the vacancies 
which arose were tilled in. The story given by the Union 
regarding transfer of the 2nd Party from Kalyan to Dadar 
and from Dadar to Dombivali is concerned is also not 
disputed. liven duties discharged by the 2nd Party as full 
timer between September, 1997 to December, 1998 is also 
not disputed Besides correspondence made by the 
Dombivali Branch and annexed with Exhibit 11 reveals that. 
Branch was m need of the employment of full timers. 
However, no reason is given by the authorities towards 
the demand ol the Branch. Besides as per circular dated 
15-1 -1999 at page 12 of Exhibit I 1 require minimum 5 years 
experience to qualify the employee like Sweeper, barash. 
etc. for accruing vacancv Said circular also speaks that, 
qualifications prescribed tor such post expect that, they 
should possess elementary literacy and give proof of ability 
to read English, Hindi or any regional language and said 
person can be treated as a qualified person for the sub- 
staff post. Said circular also reveals that, Government ol 
India, has now reconsidered the matter and has decided 
that, part time Sweepers on scale wages shall also be eligible 
for consideration for such appointments/conversions 
subject to certain principles for fullillingthe length ol service 
criteria for sub-staff cadre. It is nut in dispute about the 
experience, i veil I st Party admit that, 2nd party worked as 
a full time at Dombivali Branch from September. 1997 to 
December. 1998 It reveals that, she was qualified and she 
was climbic to do that work. Besides letter dated 25th 
October, 1999, produced at page 12 of Exhibit 12 reveals 
that, she was recommended by the Branch. Even in the 
said letter Bank has accepted the position that, she was 
permanent part-time sweeper of the Bank. Union by various 
correspondence raised the point and requested the 
Management to regularise the concerned workman as a 
permanent part-time Sweeper. When there was no 


recruitment and when her services were taken as a full 
timer for a particular period one has to see as to why she 
was not given benefit of it ? Besides correspondence reveal 
that, payment was made to her of that cadre and even there 
was a deduction. It also reveals that, she w-as allowed to 
take loan and recovery was made from her salary and this 
itself reveal that, recovery was made of that loan. Even 
deduction was made from her wages towards Provident 
Fund, Insurance and Professional Tax. It we consider all 
this we find that, she was treated as full timer. The stand 
taken by 1 st party that, there was no provision to till in the 
post or there was no policy of the Government of India to 
regularise the posts. It does not permit 1st Party to accept 
the employee of this type. It has no meaning. 1 his attitude 
and approach of the 1 st Party reveals that, it utilised the 
services of the concerned person but on lower scale and 
that they did not want to given benefit ol that post though 
they are taking dutx of full time work. This approach is 
nothing but exploiting the workers and denying them to 
give facility of the status on which they are working. All 
this reveals that, she i\ entitled for protection as prayed in 
the Reference. 

(10) Stand taken b\ 2nd Party of examining herself 
which was objected b\ i ~.i Party of leading evidence. Case 
made out by the I st Parts is that, she worked as a full timer 
is not disputed. Then ii is admitted that, according to letter 
given to her by the Management, she worked as a lull 
timer. It is case of the union that, she was appointed as a 
full lime Peon. Even it is admitted that, when case of the 
absorption is made out by the 2nd Party that, there was 
vacancy. It is case of the 2nd Party that, no recruitment 
was made and no vacancy was filled in. 

(11) So if we consider all this coupled with the case 
made out by both, 1 conclude that, 2nd Party is required to 
be regularised as a full timer on the establishment of the 
1st Party No doubt she was not appointed as a lull timer 
but she must get benefit of the same from the dale of the 
order. Since 1 do not find any reason to deprive her in 
claiming it. So l answer this Issue to that efleet. Hence, 1 
passes the following order : 

ORDER 

(a) Reference is partly allowed; 

(b) 1st Part) is directed to treat 2nd Party 
concerned workman as full timer and give 
benefits of it to her from ihe date of this order, 
including benefits of PE etc. attached to the 
posts; 

(c) No order as to its costs; 

Mumbai, 

15th March, 2010. 

A. A LAD, Presiding Officer 
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[73. Tt^t- 12012/78/2003-3TT# 33T7( *ft-II) ] 

\ XT3R. TF^7, Itt 3Tfwfl 

New Delhi, the 28th April, 2010 

S.O. 1344. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 206/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Bank of India and their w orkman, which 
w'as received by the Central Government on 28-4-2010. 

[No. L-12012/78/2003-IR (B-II)] 

U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/206/2003 Date: 30-03-2010 

Petitioner : Moreswar. J. Dahane 

R/o khapri Village Tah. & District 
Nagpur, Nagpur 

Party No. 2 

Versus 

Respondent: The Assistant General Manager 

Bank of India Nagpur Zone, 
Zonal Office, S.V. Patel Marge Nagpur- 
440001 

Party No. 1 

AWARD 


The Central Government after satisfying the 
existence of disputes between Moreswar. J. Dahane (Party 
No.2) and The Assistant General Manager Bank of India 
(Party No.l) referred the same for adjudication to this 
Tribunal vide its Letter No. L-12012/78/2003 IR (B-ll)) 
dt. 18-07-2003 under clause (d) of sub Section (I) and sub 
Section (2A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947) with the following schedule— 


"Whether the action of the Management Bank of 
India Nagpur Zone Nagpur in imposing the penalty 
of dismissal w.e.f. 6-10-2001 on Moreswar 
J. Dahane, Sepoy, Daftry, Khapari Branch is 
justified ? If not, what releif the workman concern is 
entitled to ? 

I have already concluded that the enquiry was valid 
proper and in accordance with the principles of natural 
Justice and now I am expected to give the findings as to 
whether the findings of I.O. are perverse the awarded 
punishment is shockingly disproportionate to the alleged 
misconducts. So far as perversity of the findings of l .O. is 
concern the petitioner has voluntary admitted the charges 
before the I.O. He w as charged under clause 19.5(1) of the 
bipartite settlement alleging that he was doing the acts 
prejudicial to the interest of the bank. According to him he 
was given an assurance that he will not be removed from 
the service. Therefore admitted the charges. To prove his 
contentions he has examined himself and on behalf of the 
management also examined one w itness. They have stated 
as per their contentions. The evidence is clear enough to 
show that he w'as neither pressurized nor any assurance 
was given. The whole episode came in light on receipt of 
the report of the validity committee. The misconduct was 
clearly established during the enquiry. He had no other go 
than to admit because the certificate submitted by him was 
invalidated by the caste scrutiny committee and declared 
as bogus. There are no disputes that the post reserved for 
the scheduled tribe. His intention w'as clear enough to get 
seat from reserve quota, of scheduled tribe though he was 
not belonging to that caste. He must have filed at list false 
affidavit to get the certificate. In fact the petitioner has 
played a fraud. The certificate w'as declared as bogus by 
the caste scrutiny committee. The Bank as routine send it 
for verification after allowing him join because it did not 
even suspected the correctness of it. The submission that 
the bank ought to have sent for verification immediately or 
at list before joining the post cannot be called as satisfactory 
because it will not change the its nature. It fallows that the 
petitioner has grabbed the service from the reserved post 
of Scheduled Tribe though he was not belonging to the 
scheduled caste. His name was sponsored by the 
employment exchange will not make any effect. The case 
cited on behalf of petitioner is on the different point in 
respect of getting admission to the medical collage by 
giving wrong sub caste of Halba Kosti. It cannot be equated 
with securing the service by playing fraud. It cannot be 
taken lightly because due to his fraud other genuine 
candidate of Schedule Tribe must have lost his chance. All 
this possibilities must have been considered before 
awarding the punishment. In my view' the punishment of 
dismissal is not shockingly disproportionate. It is proper 
and the order does not call any interference. The reference 
deserves to be dismissed. This award, 

A. N. YADAV, Presiding Officer 
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[7T. ^-12012/105/2000-3^ 3TR(^-II)] 
\ TTTf. niugq, 3TpTTT7t 
New Delhi, the 28th April, 2010 

S.O. 1345.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 296/2000) 
of the Central Government Industrial Tribunal /Labour 
Court-1. Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the Employees in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 28-4-2010. 


SCHEDULE 

“Whether the action of the management of Bank 
of India in dismissing Shri N.V.Moolya from the service 
vide order dated 26-2-1997 is fair and justified ? If not. what 
relief the concerned workman is entitled to/'" 

2. It has been stated in the Written Statement 
filed on behalf of the concerned workman is that Shri N. V. 
Moolva the concerned workman had been working as 
permanent Staff Clerk at Bank of India since long with 
unblemished record of service. It has been alleged that 
some of the officials of the management were very much 
biased and prejudiced against the concerned workman for 
his uprightness. The management issued a false and 
frivolous chargesheet dated 9-8-94 under the signature of 
Regional Manager. Giridih Region to the concerned 
workman . It has been stated by the concerned workman 
that the allegations as levelled in the chargesheet are not 
only false and frivolous but also unfortunate and the 
concerned workman denied the same emphatically. Though 
the reply to the chargesheet submitted by the concerned 
workman was sufficient enough till then the management 
constituted an invalid and irregular departmental enquiry 
through a biased and prejudiced Enquiry Officer. 


[No. L-12012/105/2000-lR (B-II)J 
U. S. PANDEY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALG OVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD 

Present ; Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I. O. Act, 1947. 

Reference No. 296 of 2000 

Parties : Employer in relation to the management of 
Bank of India and their workman . 

APPEARANCES: 

On behalf of the workman : Mr. D. Mukherjee, 

Advocate 

On behalf of the employers: Mr. D. K .Verma, Advocate 
State : Jharkhan Industry : Banking 

Dated, Dhanbad, the 6th April, 2010 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-12012/105/2000-IR (B-II) dated, the 29th 
September, 2000. 


3 . It has been stated by the concerned workman 
that for the same facsimile offence an FIR was also tiled 
and police investigation was going on when the chargesheet 
was iassued to the concerned workman on the same 
facsimile charges. The concerned workman also requested 
the management to postpone the enquiry at least till the 
pendency of the criminal case as because disclosure of 
evidence during the pendency of the criminal case will 
jeopardise the interest of the concerned workman and also 
submitted that in view of the settled law of the land no 
enquiry should be initiated during the pendency of the 
criminal case but the management in not haste to punish 
the concerned workman did not take any cognizance of the 
prayer of the concerned workman. 

4 . It has been alleged by the concerned workman 
that the domestic enquiry against him was conducted by a 
biased and prejudiced Enquiry Offcer and principle of 
natural justice w as not followed . It has also been alleged 
that the witnesses were not allowed to render their 
statements voluntarily. Moreover, the Enquiry Officer 
forced the witnesses to give reply to the direct question 
put to the management witnesses and the management 
witnesses were not allowed to give their statements 
voluntarily and freely. It has been stated by the concerned 
workman that the Enquiry Officer also relied on evidence 
of some of the witnesses who were not produced before 
the Enquiry Offcer nor the concerned workman was 
allowed to cross-examine the aforesaid witnesses. It has 
also been alleged that the copies of the Enquiry Proceedings 
were not supplied to the concerned workman. The Enquiry 
Officer conducted the enquiry in utter violation of the 
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principles of natural justice and whimsically with a malafide 
aim to victimise the concerned workman at the instance of 
the management. 

5. It has been further stated by the concerned 
workman that there is no direct evidence against him to 
prove the charges as levelled in the chargesheet. During 
the course of enquiry the workman on the contrary has 
produced documents to show that accounts of some 
persons were opened who also did not deposit R$. 500 at the 
time of opening of accounts. In course of enquiry proceeding 
the management miserably failed to produce any chit of paper 
to show that the concerned workman had taken any initiative 
to open the account or he has done anything illegally in the 
matter of opening account, depositing cheque, drawing 
amount etc. In the deparmental enquiry there is direct evidence 
even of the management witness that no alleged amount was 
recovered or paid by the concerned workman. The Hon'ble 
Criminal Court acquitted the concerned workman honourably 
of all the allegations levelled in the chargesheet. It has been 
prayed on behalf of the concerned workman to pass an award 
answering the reference in favour of the workman by directing 
the management to reinstate the concerned workman with full 
back wages and other consequential benefits. 

6. In the Written Statement filed on behalf of the 
management it has been stated by them that the concerned 
workman was posted as Staff Clerk at Chest Branch in the 
year 1993. He committed a serious misconduct of fraud 
and dishonesty in connection with banking bussiness in 
the month of November, 1993 and necessary' disciplinary 
action was initiated against him after detection of the 
commision of misconduct by him. The Regional Manager 
Giridih Region being the disciplinary authority in respect 
of the concerned workman issued the memorandum dated 
9-8-94 enclosing therewith the chargesheet dated 9-8-94, 
list of witnesses and list of documents with the direction to 
appear before the enquiry authority on the date fixed for 
such purpose. 

7. The concerned workman submitted his reply to 
the chargesheet and attended the departmental enquiry 
conducted against him and fully participated in the said 
enquiry. The charges framed against the concerned 
workman was that on 3-11-93 he got one fake account 
opened in the name of Sri Osman Answari, the S. B. A/c. 
No. being 15863, He got one cheque No. 754128 dated 
2-9-93 for Rs. 17,310.20 drawn on the bank of Baroda in the 
name of Osman Answari deposited against the account 
opened in the fake name of Osman Answari, the deposit 
being made through paying-in-slip without mentioning the 
S.B.A/c. No. After collection of the aforesaid amount 
through that cheque, the same was deposited against 
unknown deposit on 6 - 11-93 as account number had not 
been allotted by that time and got the S.B.A/c. No. 15863 
allotted after getting the amount deposited in the account. 
He withdrew- the amount of Rs. 17,350 through withdrawal 


slip through that fake account holder. The Deputy Regional 
Manager, Giridih receiving such transaction raided the 
house of the concerned workman on 30-11 -93 and recovered 
the amount of Rs. 17,350 on 30-11-93 in the presence of 
Bank’s driver Shri Dhrub Kumar. 

8. It has been alleged by the management that the 
concerned workman threatended Sri Shantimoy Chatterjee 
to destroy the account opening card No. 15863 and 
consequently the said card was destroyed by him to destroy 
the evidence against him. The aforesaid acts committed by 
him was a gross misconduct in terms of clause I9.5(J) of 
the First bipartite settlement dated 19-10-66 which reads as 
under:— 

“Doing any act prejudicial to the interest of the 

Bank”. 

9. It has been stated by the management that the 
departmental enquiry was conducted fairly and properly in 
accordance with the principles of natural justice. The 
concerned wokman was present in the departmental 
enquiry. He was given full opportunity to cross-examine 
the management witnesses, to give his own statement and 
to produce his defence witnesses. He did not raise any 
objection relating to the procedure of enquiry followed by 
the Enquiry Officer. He did not raise any objection against 
the Enquiry Officer or the management representative or 
any matter whatsoever in the course of conducting the 
departmental enquiry. After conducting the departmental 
enquiry the Enquiry Officer submitted his report holding 
the concerned workman guilty of the misconduct charged 
against him. The Disciplinary Authority on receipt of the 
enquiry report issued a show cause punishment notice 
dated 14-1-97 enclosing therewith copy of the enquiry 
report and other necessary decuments and invited his 
comments on the proposed penalty and fixed the date on 
4-2-97 at 11 A.M. for giving him personal hearing on the 
proposed penalty. 

10. It has been further stated by the management 
that the disciplinary authority after giving all reasonable 
opportunity to the concerned workman imposed the 
penalty of dismissal from the service on account of 
commission of the misconduct by letter dated 26-2-97. 
Thereafter the concerned workman submitted an appeal 
before the Appellate Authority which was considered 
and his dismissal was upheld by the Appellate Authority. 
In view of the facts and circumstances, it has been prayed 
on behalf of the management to pass an Award holding 
the dismissal of the concerned workman as justified and 
that the concerned workman is not entitled to get any 
relief. 

11. Both the parties have filed their respective 
rejoinders admitting and deny ing the contents of some of 
the paras of each other's Written Statement. 


1740 GI/10—19 
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12. Before taking up the reference for hearing 
argument on merit fairness and propriety of the domestic 
enquiry was heard as a preliminary issue. On that point 
management examined one witness i.e. MW-1 who has 
proved documents marked as Ext. M-l to M-13. Workman 
side also examined one witness as MW-1. This Tribunal 
after hearing both sides passed order vide order No. 32 
dated 19-11 -08 that the domestic enquiry conducted against 
the concerned workman is fair, proper and in accordance 
w ith the principle of natural justice. Thereafter the case 
was heard on merit. 

13. Main argument advanced on behalf of the 
concerned workman is that there was a criminal case on the 
same matter in which he was acquitted and that criminal 
case was registered as G.R. Case No. 1445/93 and T.R. No. 
941/98 and he was acquitted by judicial Magistrate, Chas 
bv judgement dated 10-10-98. It has also been argued that 
he requested the Enquiry Officer not to conduct the enquiry 
arid to stay the same on the ground of pending of Criminal 
Case but that has not been considered by the Enquiry 
Officer and it has also been argued *hat S/B Account in the 
name of Osman Ansari was opened but it has not been 
proved that the concerned workman has opened this 
account, falsely. 

14. Management counsel argued that the concerned 
workman w'as acquitted in the Criminal Case because the 
complainant has not been examined and the Police has not 
produced the complainant in the Criminal case. So on this 
ground the concerned workman was acquitted by the 
Criminal Court. The Criminal Court had written in the 
judgement at page 6 that even the informant did not turn 
up in support of its own and prosecution case and it has 
also written that the Written report has not been proved 
nor exhibited in the case. At page-7 in the judgement it has 
been written that Osman Ansari did not turn up to state 
about the above facts and also the prosecution. No any 
occurance took place in presence of PW-1 and he has got 
no any knowledge of the alleged cheating and forgery. 
The I.O. has not been examined not any explanation has 
been given for non-examination of the prosecution witness. 

15. On behalf of the concerned workman 2008(118) 
page 1121 has been referred in which Hon’ble Supreme 
Court laid down that when departmental proceeding was 
initiated against the respondent Sub-Inspector who was 
found in possession of smuggled goods and for misconduct 
he was found guilty though acquitted in the Criminal 
Proceeding and his services were dismissed by the 
Disciplinary Authority for the misconduct. The 
Disciplinary proceedings w'ere not proper. When Criminal 
Court lias given positive finding then prosecution could 
not prove the charge. On behalf of the concerned workman 


[Part 11— Sec. 3(ii)] 

2009 LLR 252 has been referred in which Hon’ble Supreme 
Court held “Management merely tendering the documents 
and not proving the contents thereof. The FIR relied upon 
could not be treated as evidence. Further the orders being 
non-speaking cannot be sustained. Even otherwise the 
disciplinary' proceeding was initiate against the appellant 
after five years of the incident. The Apex Court directed 
reinstatement with full back w-ages." The concerned 
workman also referred to a decision reported in 2002(3) JLJR 
in which Hon’ble High Court, Jharkhand laid down the 
following:— 

“Service Law—Dismissal—Petitioner dismissed from 
service for trying to outrage the modesty of a 
woman -victim lady could not be examined due to 
her death but the disciplinary' authority rely ing upon 
FIR and statement recorded by Police held that the 
charges have been rightly proved—order of dismissal 
based on FIR and statement recorded by police 
cannot be sustained in law.” 

The concerned workman also referred to another 
decision reported in 1989 Lab I.C. page 1043 in which 
Hon'ble Supreme Court laid down the following : 

“Termination of Service—Disciplinary enquiry found 
to be fair and lawful and its findings were not vitiated 
in any matter—That by itself would not be ground 
for non interference with order ot termination ol 
services by Labour Court-—Direction by Labour Court 
in the facts, lor reinstatement of employee with 75% 
back wages on ground that erring workman should 
be given opportunity to reform himself and prove to 
be loyal and disciplined employees of Company— 
Not illegal and arbitrary'.” 

The concerned workman also referred to one more 
decision reported in FLR 2008(119) in which Hon’ble 
Supreme Court laid down the following 

“Industrial Disputes Act, 1947—Section 1 l A— 
Constitution of India, 1950—Articles 226 and 227— 
Exercise of discretion—Tribunal has correctly 
appreciated the evidence and correctly substituted 
the punishment—Tribunal’s order setting aside the 
order of punishment of discharge was a correct 
order—And Learned Single Judge erred in setting 
aside that order.” 

16. Ld. Counsel for the management referred to a 
decision reported in (2007) 2 (L & S) 327 in which Hon’ble 
Supreme Court laid down the following : — 

“Dismissal Proportionality of punishment— 
Respondent workman, in unauthorised occupation 
of Company’s quarter, assaulted Town Warden with 
firsts and bricks causing him serious injuries when 
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Town Warden along with Nazir sought to execute 
court’s decree of vacating the quarter-Chargesheet- 
cum-notice serviced on respondent on ground of 
misconduct under sub-clause (xvi) (“druckenness, 
fighting or riotous or disorderly or indecent 
behaviour or any acts subversive of discipline or 
efficiency”) and sub-clause (xxxii) (threatening or 
intimidating any employees”) of Standing Order 24 
of Works Standing Orders of the Company—After 
considering respondent’s explanation to be 
unsatisfactory, domestic inquiry held in which 
respondent was found to be guilty of misconduct— 
Accordingly, GM of the Company ordered dismissal 
of respondent from service—Pursuant to reference 
of the dispute, Labour Court, while finding that the 
domestic inquiry was valid and misconduct was 
established, held that dismissal was disproportionate 
to the charge proved and accordingly directed 
respondent’s reinstatement in service with full back 
wages—High Court in writ petition only directed that 
half of the back wages was to be paid from the date 
of the award—Held Labour Court, having found the 
domestic inquiry to be fair and proper and the 
misconduct established, which was of a very grave 
nature, leniency shown by it was unwarranted and 
would encourage indiscipline—It was a case where 
respondent himself committed the assault and he 
was not a mere instigator—Without indicating any 
reason as to why it felt that the punishment was 
disproportionate, Labour Court should not have 
passed the order in the manner done. Therefore, 
orders of Labour Court as affirmed by High Court 
cannot be sustained.” 

Ld. Counsel for the management also referred to 
another decison reported in 2003 Supreme Court Cases 
(L & S) 469 in which Hon’ble Supreme Court laid down the 
following:— 

'‘Misconduct—Generally—Miscellaneous acts of 
misconduct—Bank Officer—Mode of discharging 
of duties by—Held, he should act with utmost 
integrity, honesty, devotion and dilligence and 
should to nothing unbecoming of a bank officer— 
Bank officer acting beyond his authority, even if not 
causing any loss to the bank, held, is nonetheless 
committing an act of misconduct. 

D. Misconduct—Penalty/Punishment—Grounds for 
claiming immunity from—Acquittal in criminal case 
based on the same allegation, held, is not per se 
such a ground—At most it may be a circumstance to 
be considered while awarding Punishment.” 

17. From Bank employee it is very much expected 
that he should be very fair. The concerned workman opened 
forged account in the name of Osman Answari and 
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deposited cheque No. 754128 dated 2-9-93 and also got 
similar account No. 15863 opened. He has fraudulent!) 
withdrawn on 6-11-93 of Rs. 17,350/- which has been 
recovered from his possession on 30-11 -93 at his residence, 
it shows that charge w'hich has been levelled against the 
concerned workman was fully proved. In this respect 
WW-1 in his cross-examination has stated" Dinesh 3ha 
was representing me as my co-w'orker. 1 and my co-worker 
has put signature in the day to day proceedings 
ordersheets. It is a fact that the enquiry report was given 
to me. I was given chance to make an appeal after my 
dismissal.” It shows that enquiry w'as conducted very much 
properly and fairly. Moreover the charges have been 
proved against the concerned workman who has opened a 
forged account and also withdrew fraudulently Rs. 17,350 
- through withdrawal slip through that fake account holder, 
by forged signature shows that he cannot in any way get 
sympathy for retention in service. Moreover, when such 
fraudulent amount has been recovered from his residence 
by the Deputy Regional Manager, Giridih on 30-11-93 in 
the presence of Bank’s driver Sri Dhrub Kumar. 
Accordingly the following Award is rendered :— 

“The action of the management of Bank of India in 
dismissing Sri M.U. Moolya from the service vide 
order dated 26-2-1997 is fair and justified. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

H. M. SINGH, Presiding Officer 
^ftRrft,28 STfcl, 2010 

'8RT.3TT. 1346.— iMfw StfftfWT 1947 (1947 

14) 3ft VRT 17 ^ ■ft', TTtTFTR T 

aFpw fti fftfe fti totr siWiPi* 

110/2004) ^ y+lfvid 
Wt f, 28-4-2010 Wl W<\ §3TI I 

[R. T^-220!2/427/2003-3H&TR (^R-II)] 

New Delhi, the 28th April, 2010 

S.O. 1346. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 110/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of Food Corporation ol 
India , and their workman , received by the Central 
Government on 28-04-2010. 

[No. L-22012/427/2003-IR (CM-lI)j 
AJAY KUMAR GAUR, Desk Office! 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

Present: Shri N.K.Purohit, Presiding Officer 

I.D. No. 110/2004 

(Ref. No. L-22012/427/2003-lR(CM-II) dated 4-10-2004) 

BETWEEN 

The State Secretary, 

Bhartiya Khadya Nigam Karamchari Sangh 
5-6, Habibullah Estate, Hazratganj 
Lucknow 

AND 

The Sr. Regional Manager 
Food Corporationof India 
5-6, Habibullah Estate 
Hazratganj, Lucknow 

AWARD 

09-04-2010 

1. By order No. L-22012/427/2003-IR(CM-lI) dated 
4-10-2004 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute beetween the State Secretary , Bhartiya 
Khadya Nigam Karmchari Sangh , 5-6 Habibullah Estate, 
Hazratganj, Lucknow and the Sr. Regional Manager, Food 
Corporation of India, 5-6 Habibullah Estate, Hazaratganj, 
Lucknow for adjudication. 

2. The reference under adjudication is ; 

oRTT WR faro <rHsH* SRT 

^ 8-1-1999 ^ ^RT ^ 

^FTT Ref 4M0W ^ WR ^ 

3TTR7T fiMPF 1-5-2001 ^ UTO fTTFcT f^TT ^TPTT '3f^cT Ref 
tpm i ! rfc efr apfrra w\ ph 

3Tf*TFKt t I 

3. It is admitted case of the parties that the workman 
K.D.Agarwal, AG 11(D) was served upon a charge sheet 

dated 21-9-1998 under Regulation 60 of Staff Regulations 
1971 for causing financial loss to FC1 for personal gain and 
thereby contravening Regulation 31 & 32 read with 32-A 
of FCI (Staff) Regulation 1971. The workman submitted his 
reply dated 3-12-1998 to the said charge sheet and he was 
imposed penalty of stoppage of three increment for the 
year without cumulative effect alongwith recovery of Rs. 
12000/- vide impugned order dated 8-1-1999. Aggrieved 
from impugned order dated 8-1-1999, the workman preferred 
a appeal before Appellate Authority on 27-02-1999, which 
was rejected vide order dated 1 -5-2001. 


[Part II— Sec, 3(ii)j 

4. The workman’s union, in its statement of claim has 
alleged that the management of FCI did not provide all the 
documents, requested by the workman vide his letters dated 
3-1 1-1998 and 9-11-1998 required by him for giving effect 
reply to the charge sheet; but provided onl> few of them . 
Further it has been submitted by the w orkman’s union that 
the Disciplinary Authority passed the impugned order 
dated 8-1-1999 without taking into consideration his reply 
and complying provisions contained in Regulation 60(1] 
(d) of FCI (Staff] Regulations, 1971, Furthermore, it has 
alleged that the Appellate Authority too neither afforded 
the workman opportunity of persona! hearing nor 
considered the appeal in accordance with law and rejected 
the same illegally , vide their order dated 1-5-2001. 
Accordingly, the workman's union has prayed that 
impugned penalty’order dated 8-1-2001 and appellate order 
dated 1-5-2001 be set aside with all consequential benefits 
to the workman concerned. 

5. The management of FCI has specifically denied 
the allegations of the workman's union by filing its written 
statement and has submitted that the workman w-as given 
full opportunity to inspect all documents which were 
required by him for his defence and he availed the same . 
Further, the management of FCI has submitted that the 
Disciplinary Authority as well as Appellate Authority' went 
through all the facts and circumstances of the case and 
considered reply of the charge sheet and appeal 
respectively, before passing impugned orders of penalty 
dated 8-1-1999 and that of appeal dated 1 -5-2001 and the 
said orders- are just and speaking orders. Accordingly, the 
management of FCI has prayed that the claim of the 
workman's union be rejected without any relief to the 
workman concerned. 

6 . The workman's union has filed rejoinder whereby 
it has only reiterated its averments in the statement of claim 
and has not introduced any new fact. 

7. The workman's union has tiled documentary 
evidence in support of its case whereas the management 
has filed none. The workman's union examined the workman 
whereas the management examined Sh. A.K.Marwah, 
Asstt. General Manager (Vig) in support of their respective 
stands. Both the parties availed opportunity of oral as well 
as written submissions. 

8. The learned representative on behalf of the 
workman has challenged the validity of the order of the 
disciplinary authority' as well as appellate authority on the 
grounds that for filing reply, the workman w as not provided 
documents as required by him in his application 
dated 03-11-1998, thus the denial of relevant documents is 
violation of principle of natural justice. He has also 
contended that no documents have been referred in the 
charge sheet. Further, charges leveled against the workman 
are vague & issues raised by the workman in his reply 
have not been considered and recorded no specific finding 
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was given on alleged misconduct. Thus, order is in 
violation of Rule 61 (1) (c) & (d) of Regulation. The 
disciplinary authority has wrongly shifted burden of proof 
on the workman to prove that weight was not manipulated 
at Weigh Bridge and weight recorded was actual weight of 
the stock. He has further contended that the disciplinary 
authority has given the findings on charge which was not 
in the charge sheet. The Appellate Authority has also not 
given opportunity of personal hearing to the workman and 
not dealt with the contentions raised by the workman in 
appeal. In support of his contentions he has placed reliance 
on the following case laws; 

1. 20071 SCC (L&S) 254 Govt, of A. P. Vs 
Venkatanadu, 

2. 2000 SCC (L&S) 85 Hardwari Lai vs State of 
U.P. 

3.1986 SCC(L&S) 383 Ram Chandra vs Union of 
India. 

9. Per contra, the learned representative on behalf of 
the FCI has submitted that reference is misconceived and 
bad in law. It is also not maintainable on the ground of 
alternate remedy as the workman has not availed the 
alternate remedy of review. The amount of recovery has 
already been recovered from the workman. He has also 
submitted that the request of the workman for inspection 
of the document was allowed and he had inspected all the 
documents and copies of available record were provided 
in him. The issues raised by the workman have been 
recorded in the impugned order and the same were duly 
considered. The disciplinary authority has passed detailed 
and speaking order. The Appellate Authority has also 
considered all issues raised by the workman in his appeal 
:hus, there in no illegality in the impugned orders. 

10. I have given my thoughtful consideration on the 
ival submissions made by both the sides. 

11. The workman has stated in his affidavit that he 
nade request to provide 8 documents vide his letter dtd. 
)3-l 1-1998(3/4) for filing his reply to the charge sheet but 
mly 4 documents out 8 documents required by him were 
irovided. He has also filed copy of his application 
ltd. 09-11-1998 addressed to Sr. RM, FCI wherein it is 
nentioned that he inspected some record available at 
Sahajahanpur but the weigh bridge card/slips, weigh bridge 
report and copy of committee report at Madudian, Varanasi 
were not available there and requested either to provide 
the copies or allow him to inspect the said record. The 
workman has stated that the documents required by him 
were very relevant to prove his innocence but no heed was 
given to his request therefore, he had to file reply to the 
charge sheet on 3-12-1998 without required documents. 

12. The management witness has stated that the 
documents which were required by the workman for enquiry 
had been provided to the workman but in cross examination 


-—--: 

he was unable to reply whether the documents required by 
the workman were made available to him or not. He has 
only stated that as per order dtd. 8-01-1999 (3/5), the 
workman was allowed to inspect the documents. As 
regards documents mentioned in the application of the 
workman dtd. 9-11 -98 (3/6) he also could not reply whether 
the documents required by the workman i.e. weigh bridge 
cards/slips weigh bridge report and copy of the committee 
report were made available or not to the w-orkman for 
inspection. 

13. It is evident from the evidence on record that 
vide application dtd. 3-11-98 (3/4) the workman made 
request to inspect 8 documents mentioned in the list and 
he had inspected documents on 03-11-1998 and 05-11-1998 
as per certificate dtd. 6-11-98 (3/5) subsequently, he 
submitted an application dtd. 03-11-1998 wherein he made 
request either to provide copies or allow him to inspect the 
weigh bridge card/slips, weigh bridge report and copy of 
committee report for submitting proper reply of the charge 
sheet. It reveals from the workman’s reply dated 
03-12-1998 (3/7) that subsequently photo copies of 
committee report dated 18-7-1997 and weigh bridge card/ 
slips and weight bridge report of wagon No. ER 52952 
were received by him. 

14. The workman has not made any grievance in his 
reply as regard not providing copies of the documents at 
serial no. 2 to 5 mentioned in his letter dtd. 03-11-1998(3/4) 
but he has categorically mentioned that photo copies of 
weigh bridge card'slips of only wagon no, ER 52952 was 
provided whereas he made request to provide weigh bridge 
cards/slips and weigh bridge report of all 38 wagons. 

15. In the charge sheet allegation against the 
workman was for abnormal transit loss found in stock of 
the 38 wagons, therefore, it can not be said that weigh 
bridge card/siips for remaining wagons were not relevant, 
further, the management witness A.K, Marwah has not 
stated that required documents were provided or declined 
on account of irrelevancy or any order in this regard w as 
ever passed before making impugned order. The workman 
has stated in his reply that since slips of only one w agon 
no. ER 52952 was provided it shows that entire stock was 
not weighted at weigh bridge. 

16. Sub clause (1) (a) of the Regulation 60 envisages 
that even in the matter of minor penalty reasonable 
opportunity of making representation shall be given to the 
delinquent and for effective representation it was imperative 
on the part of the disciplinary authority to provide the 
copies of all the relevant documents pertaining to charge 
sheet or to allow him to inspect such documents. Although, 
the disciplinary authority in its impugned order dtd. 02-01 - 
1999 has referred the contention of the w orkman for not 
providing documents, but he has not recorded any findings 
on the crucial contention. Therefore, there is substance in 
the contention raised by the learned representative on 
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behalf of the workman that due to non supply of all required 
relevant documents workman could not give his effective 
reply and resultantly it has caused prejudice to the 
workaman and non supply of documents for effective reply 
is violative of principle of natural justice & regulation 60 of 
the Regulation 1971. 

17. Now it is to be seen whether disciplinary authority 
has not considered the representation given by the workman 
and impugned order is non reasoned and non speaking. 

18. It is not disputed that the workman Sh. K.D. 
Agarwal, A-II(D) was functioning as such at FSD, Roza, 
Shajahanapur during 1994-95 and relevant time posted 
Union No. 6 at FSD, Roza to supervise received /dispatch 
of food grains. It is also not disputed that wheat rake 
contains 38 wagons 2380 bags was loaded on 1 U12-7-1994 
from FSD . Roza, Shajahanapur for FSD, Maduhadeen 
which unloaded on 14-07-1994. It is also not disputed that 
4200 bags were loaded from godown under his charge to 
Rail head, Sahajahanpurto load rake of wheat for Varanasi 
and the stock was weghed on 100% through weigh bridge 
situated in the depot premises of FSD, Roza and printing 
system of weigh bridge are not in working order and 
weight was recorded manually. 

19. The allegations against the workman in charge 
sheet is that deliberately allowed to move the truck 
without any escorting/ security from depot to railhead. 
Shahjahanpur neglecting instructions given by DM. FCI. 
Shahjahanpur vide letter dated 25-02-1994 and abnormal 
transit loss was observed. It is further alleged that as such 
the workman manipulated weight in connivance with staff 
posted at FSD. Roza for his personal gain and to minimize 
the storage loss and thereby causing financial loss to the 
FCI for his personal gain. 

20. The main contention raised by the workman in 
his reply to the charge sheet is that Sh. Ashraf Ali, AG (D) 
was incharge of weigh bridge and he was working under 
direct control of AM(D) therefore he was only responsible 
for working over weigh bridge and above rake 4200 bags 
were loaded and dispatched from the unit under supervision 
of AM(D) Roza and other officers who had checked and 
verified at FSD, Roza weigh bridge, Shahjahanpur He 
further contended that duty of unit was only load bags 
into the trucks and to hand over to handling transport 
contractor or his authorized representative under proper 
acknowledgement. Further, extra security guard for 
escorting was not provided by the DM, FCI, Shahjahanpur 
even after repealed request. In support of his contention 
he also submitted documents 3/9 to 3/34 and also raised 
some other crucial contentions including non supply of 
required documents. Some of them have been referred in 
the impugned order but it reveals from the impugned order 
dated 08-01-1999 that there is no evidence as regards 
allegations of deliberately not escorting the truck and 
connivance of the workman with the other staff who actually 


manually recorded the weight at wxigh bridge. The 
disciplinary authority has not mentioned and reason for 
disagreeing with the contention and concluded that the 
workman failed to produce any documentary evidence 
that the weight w as not manipulated at Weigh Bridge and 
weight recorded was actual weight of stock and he has 
held the workman responsible for alleged transit loss. Under 
regulation 60 of the Regulation 1971 the disciplinary 
authority is required to take the representation of the 
delinquent into consideration thereafter.to record findings 
on each imputation of misconduct. Here word ‘consider’ 
envisages objective consideration of the representation 
but upon perusal of the impugned order of the disciplinary 
authority it is evident that he has failed to take into 
consideration the crucial contention raised by the workman 
in his reply and he has not recorded his findings on the 
main ingredients of the alleged charge of misconduct, 
therefore, the impugned orders is non reasoned and in 
violation of regulation 60 of Regulation 1971. 

21. Upon perusal of the impugned order passed by 
the appellate authority it reveals that the Appellate 
Authority has also not taken into consideration the 
contention of the workman regarding non supply of relevant 
document by the disciplinary authority and other crucial 
contention raised by him in his appeal and in his reply to 
the memo. The Appellate Authority has observed in its 
order that there was possibility that the workman had 
manipulated in recording the weight as the weigh bridge 
was functioning properly except trouble in printing the 
weight and weight was recorded manually and on the basis 
of the facts wagons were sealed intact and providing system 
of weigh bridge was defective there were chances of 
manipulation by the workman and chances on the basis of 
it he did not find the contention of the w orkman tenable, 
thus, only on the basis of possibility and chances of 
manipulation by the workman the appeal was rejected by 
impugned order dated 01-05-2001 the said order is based 
on assumption and presumption therefore, not 
sustainable. 

22. In view of the above discussions the impugned 
order dated 08-01 -! 999 of disciplinary authority imposing 
penalty of stoppage of 3 annual increments without 
cumulative effect alongwilh recovery of Rs. 12,000 and 
impugned order of Appellate Authority dated 01-05-2001 
are not justified, therefore, the said impugned orders are 
set aside. If any recovery has been made on the basis of 
said impugned order dated 08-01-1999 the same be 
refunded to the workman within one month from (lie date 
of publication ot the award 1 lie reference under 
adjudication is answered accordingly. 

23. Award as above. 

LI '(’KNOW 
09-04-2010 

N.K. PIJROHI1, Presiding Officer 
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New Delhi, the 28th April, 2010 

S.O. 1347. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw'ard (Ref. No. 150/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial 
Dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 28-4-2010. 

[No. L-22012/186/2001 -IR(CM-111] 
AJA Y KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Present : N.K.Purohit, Presiding Officer 

I.D. No. 150/2002 

Ref. No. L-22012/186/2001-IR(CM-U)dated 29-8-2002 

BETWEEN 

The State Secretary, 

Bnartiya Khadya Nigam Karamchari Sangh 
5-6, Habibullah Estate, Hazratganj 
Lucknow 

AND 

The Sr. Regional Manager 
Food Corporation of India 
5-6, Habibullah Estate 
Hazratganj, Lucknow 

AWARD 

07-04-2010 

I By order No. L-22012/186/2001 -IR(CM-II) dated 
29-08-2002 and subsequent corrigendum dated 09-08-2005 
the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of Sub 
section { 1) and Sub section (2A) of Section 10 of the 


Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the State Secretary, Bhartiya 
Khadya Nigam Karmchari Sangh, DC/3V Vibhuti Khand, 
Gomti Nagar,Lucknow and the Sr. Regional Manager, Food 
Corporation of India, DC/3 V, Vibhuti Khand, Gomti Nagar, 
Lucknow for adjudication. 

2. The reference under adjudication is; 

“Whether the action of the management of Food 
Corporation of India in imposing penalties upon Sh. 
A.K. Mehrotra vide order dated 14-8-1998 and 
4-5-1999 were legal and justified? If not, to what 
relief the workman is entitled?” 

“Whether the action of the management of Food 
Corporation of India in not considering the 
promotion of Sh. A.K. Mehrotra as AM (QC) while 
his juniors were promoted was legal and justified? 
If not, to what relief the workman is entitled?” 

3. In brief, the case of the union is that two charge 
sheets vide memo dated 9-1-1996 and memo dated 
4-12-1998 were served upon the workman Sh.A.K. Mehrota 
TA-1. Union has alleged that the disciplinary authority has 
not considered the contention raised by the workman in 
his reply and impugned orders dated 14-08-1997 & 
04-05-1999 have been passed arbitrary and illegal manner 
and without application of mind, therefore, they are liable 
to be set aside. The union has further alleged that appellate 
authority has also rejected the appeal filed against the 
impugned order dated 04-12-1998 by the workman vide 
order dated 15/16-9-2005 without affording opportunity of 
hearing to the workman and without assigning reasons for 
disagreeing with contentions raised by the workman in his 
appeal. Further, the seniority of the workman was at SI. no. 
335 at zonal seniority list but juniors to the workman have 
been promoted as AM(QC) vide order dated 11-9-2000 
ignoring the workman without any reason. Non 
consideration of workman’s illegal arbitrary therefore, it 
has prayed that FCI management be directed to promote 
the workman when his juniors were promoted and set 
aside the impugned penalty order as well as appellate order. 

4. The FCI in its written statement has refuted the 
claim of the union and it has been submitted that name of 
the workman whose seniority at Sl.No. 335 was considered 
for promotion to the post of AM(T) against 2000 panel in 
the Zonal Promotion Committee held on 5-9-2000 but its 
recommendations were kept in abeyance due to penalty of 
increment upto 31-12r2001 the promotion order was 
released after expiry of the penalty. Further submitted that 
workman was involved in other minor penalty on 4-5-2000 
it was decided by Sr. R.M. imposing penalty of‘censure’ 
alongwith recovery of amount vide order dated 15-11 -2000 
since the workman remained under clouds of vigilance 
before and after of the Zonal Promotion Committee, he was 
not eligible for promotion against panel 2000 hence his 
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name was placed before ZPC on 1 * 12-2002 for promotion 
against the panel year 2001 and promotion of the official 
was released against 2001 according to the recommendation 
of the ZPC. 

5. The union has examined the workman Sh. A.K. 
Mehrotra as witness and produced documents mention in 
the list W-35 dated 11-05-2009 but despite opportunity 
given to FCI, it failed to produce any witness in support of 
its case therefore evidence of FCI was closed on 
01 - 02 - 2010 . 

6. Heard the arguments of both the sides and perused 
the relevant record. 

7. The learned representative on behalf of the union 
has contended that in both the impugned orders the replies 
given by the Workman have not been considered and 
impugned orders are non reasoned and non speaking. The 
appellate authority has also not considered the contention 
raised by the workman and appellate authority' has rejected 
the appeal without giving opportunity of personal hearing 
therefore, the said impugned orders are liable to be set 
aside. 

8 Per contra, learned representative on behalf of the 
management has contended that reasons given by the 
workman in his reply have been taken into consideration 
and there is no illegality and infirmity in the said orders. He 
has also alleged that there is no provision to give 
opportunity of personal hearing before deciding appeal. 

9. Admittedly, charge sheet memo dt. 9-1-1996 
alongwith list of misconduct was served under Regulation 
60 of FCI (Staff) Regulation 1971 upon the workman and 
reply dt. 21 -3-96 of the said charge sheet was filed by him. 

10. Upon perusal of the said impugned order dated 
14-08-1997 it is also evident that it is an order in proforma 
cyclostyled wherein only the name and penalty have been 
filled up by the disciplinary authority.Regulation 60 is 
pertaining to procedure for imposing minor penalty and its 
clause (i) (d) envisages that no order imposing on an 
employee and of the penalty specified in clause (1) to clause 
(iv) of Regulation 54 of Regulation 1971 shall be made except 
after recording finding on imputation of misconduct or 
behavior. It is true that an order under said regulation 
need not contain elaborate reasons that does not mean the 
order of the disciplinary authority did not contain any 
reason at all. Whether there was application of mind or not 
can only be disclosed if reasons which lead to the 
conclusion are mentioned by the said authoriy. The findings 
under said regulation must contain some reasons at least 
to brief his disagreement with contention in the reply of 
the workman. The purpose of disclosure of reason is that 
unless they are disclosed a workman can not know whether 
the authority concerned has applied his mind to his reply 
also giving reasons to minimize chances of arbitrariness. It 
is also essential of rule of law and principle of natural justice. 


[Part II—St:c. 3(ii)] 

11. Although, it is settled legal position that Tribunal 
would not interfere the findings of the disciplinary authority 
as a matter of course and Tribunal shall not sit as Appellate 
Authority or the orders of disciplinary authority and 
substitute its own conclusion by the disciplinary' authority 
but this does not mean in all circumstances like present 
one where an order in cyclostyled proforma for imposition 
of penalty has been passed by the disciplinary authority 
the Tribunal can not interfere. 

12. The workman in his representation dt. 21-8-96 
raised numer of contentions but the disciplinary authority 
has not mentioned any specific contention raised by him. 
It is evident from the order of the disciplinary authority 
that it has been passed in a very' casual manner without 
assigning any reason for disagreeing with the contentions 
raised by the workman. Thus, impugned order seems to be 
arbitrary non speaking and non reasoned and also in 
violation of Regulation 60 (1) of Staff Regulation 1971 
therefore, the same is liable to be set aside. 

13. Sofar as impugned order dated 4-5-1999 is 
concerned upon persual of the impugned order it reveals 
that the contention raised by the workman in his 
representation dated 2-2-99 to memo have been mentioned 
in the order itself and disciplinary' authority has passed the 
impugned order after consideration of the same and for not 
accepting the contentions of the workman, reasons have 
been given therefore, there is no illegality and infirmity in 
the said impugned order dated 4-5-1999. 

14. Upon persual of the Appellate order dt. 15-9-2004 
it is evident that order has been passed after taking into 
consideration contentions of the workman and orders 
seems to be passed after application of mind and it is not 
non reasoned & non speaking therefore, contention of the 
learned representative on behalf of the union that the order 
is non reasoned and passed without application of mind is 
not sustainable. As regard opportunity of hearing before 
passing the said order is concerned, in Regulation 72 
pertaining to consideration of appeal does not envisages 
that appellate authority shall pass the order after giving 
opportunity' of hearing. In case of confirming the order of 
disciplinary authority opportunity of hearing is essential 
only in case where the Appellate Authority decide to 
enhance the punishment. In such case the appellate 
authority is required to give show' cause notice to the 
employee as to why enhanced penalty should not be 
imposed upon him and to pass final order after taking into 
account the representation if any, submitted by the 
employee Therefore, in the present case there w ; as no 
legal requirement to afford opportunity' of personal hearing 
to the workman before passing said impugned order dt. 
15-9-2004 by Appellate. Authority. Admittedly, the penalty 
o! recovery and stoppage of two annual increments for 
the year 2000 & 2001 without cumulative effect was imposed 
upon the w orkman vide order dated 4-5-1999 the workman 
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was under going penalty & appeal was pending. The 
workman has not been exonerated in the appeal. 

15. Now the question which survives for 
consideration is whether the action of the FCI in not 
promoting the workman to the post of AM(QC) from 
11-9-2000 is justified. In this regard the workman in his 
Statement has stated that the promotion order in which he 
was not considered was passed on 11 -9-2000. He has stated 
that he was at Sl.No. 335 and juniors to him have been 
promoted in the said order but in cross examination he has 
admitted this fact that at the time when promotions were 
considered and order dt. 11-9-2000 was passed promoting 
others his appeal against penalty imposed by the 
disciplinary authority was pending. 

16. In such circumstances if the Zonal Promotion 
Committee held on 5-9-2000 has not considered the 
promotion of the workman against panel 2000 due to 
pending of appeal it can not be said that the action of the 
FCI was unjustified. Thus, contention of the learned 
representative on behalf of the union that juniors to the 
workman have been promoted as AM(QC) vide order dt. 

1! -9-2000 ignoring the workman without any reason is also 
not sustainable. 

17. Accordingly, in view of the above discussion the 
reference under adjudication is answered as under: 

(i) The impugned order dated 14-08-1997 imposing 
penalty of recovery is set aside. Amount recovered 
as penalty under said order be refunded to the 
workman within three months from the date of 
publication of award. 

(ii) Impugned order dated 04-05-1999 passed by 
the disciplinary authority and impugned order of 
the appellate authority passed on 15-09-2004 are 
justified & legal. 

(iii) The action of the management in not 
promoting the workman Sh. A.K. Mehrotra to the 
post of AM(QC) from 11 -9-2000 is not unjustified. 

18. Award as above. 

Lucknow N.K. PUROH1T, Presiding Officer 
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New Delhi, the 28th April, 2010 

S.O. 1348. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.32/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 28-04-2010. 

[No. L-22011/2/2008-IR (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Present : N.K.Purohit, Presiding Officer 

I.D. No. 32/2008 

(Ref. No. L-22012/2/2008-IR(CM-II) dated 26-5-2008) 

BETWEEN 

The State Secretary, 

Bhartiya Khadya Nigam Karamchari Sangh 
TC/3V Vibhuti Khand, Gomti Nagar 
Lucknow 

AND 

1. The Chairman-cum-Managing Director 
Food Corporation of India, 16-20, 

Barakhamba Lane, New Delhi-110001 

2. General Manager (U P) 

Food Corporation of India, DC/3 V Vibhuti Khand 
Gomti Nagar, Lucknow 

3. The Executive Director (North) 

Food Corporation of India, Plot No. 2A, 2B 
Sector 24, NOIDA(U.R) 

4. The Sr. Regional Manager 

Food Corporation of India, Elite Building 
Civil Lines, Jhansi 

AWARD 

13-04-2010 ' * 

1. By order No. L.-22011/2/2008-IR (CM-II) dated 
26-05-2008 and subsequent corrigendum dated 10-12-2008 
the Central Government, Ministry of Labour, New Delhi in 
exercise of powers conferred by clause (d) of Sub-section 
(1) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) referred this industrial 
dispute between the State Secretary, Bhartiya Khadya 
Nigam Kannchari Sangh, DC/3V Vibhuti Khand, Gomti 
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Nagar. Lucknow and the Chairman cum Managing Director, 
Food Corporation of India, 16-2-Barakhamba Road, 
New- Delhi & others for adjudication. 

2. The terms of reference under adjudication are as 
under: 

“Whether the action of the management of Food 
Corporation oflndia in imposing penalty of Recovery 
of Rs. 26,093 on Shri Shambhoo Dayal Against the 
charges of storage loss of rice is legal and 
Justified?” 

“Whether the action of the management of Food 
Corporation oflndia in imposing penalty of recovery 
of Rs. 9,000/- on Shri Shambhoo Dayal against the 
charges of storage loss of wheat is legal and 
justified?” 

3. L is admitted case of the parties that the workman. 
Mianmhoo Dayal. Asstt. Grade-l (D) was served upon a 
charge sheet dated 29-1 i -2005 under Regulation 60 of Staff 
Regulations 1971 for alleged storage loss and thereby 
contravening Regulation 31 & 32 read with 32-A ot hCl 
Swff Regulation, 1971. The workman submined his reply 
dated 20-12-2005 to the said charge sheet and he was 
unposed a punishment of recovery of Rs. 26,093 vide 
impugned order dated 07-07-2006. Aggrieved from impugned 
order dated 07-07-'’ 306 the workman preferred an appeal 
which was rejected , ,de order dated 31 -03-2007 and also, 
ms review petition dated 08-06-2007 was rejected vide order 
dated 25-02-2008, Further, the workman was served 
another charge sheet dated 06/20-03-2006 for alleged 
storage loss, which was replied by the workman vide 
his replv dated 28-03-2006 and he was imposed penalty of 
recovery of Rs, 9000 vide impugned order dated 
:;>-vj()-2006. The appeal filed by the workman against 
impugned order dated 20-06-2006 and his review petition 
- ore rejected by the management vide appellate order 
dated 27-03-2007 and review order dated 05-07-2007. 

4. It has been alleged by the workman’s union that 
the management of FC1 passed the impugned orders dated 
07-07-2006 and 20-06-2006 without considering the replies 
.submitted by the workman to the respective charge sheets 
in as much as the appellate orders dated 31-03-2007 and 
27-3-2007 and review orders dated 2 5-02-2006 and 05-07-2007 
on his respective review petitions were passed by the 
management without considering the facts content ions 
raised by the workman in his respective appeals and review 
petitions, thus, the same are illegal and arbitrary being 
unreasoned and non speaking. Further it has been alleged 
by the workman’s union that the workman w'as not given 
any opportunity for personal hearing. Accordingly the 
workman's union has prayed that the impugned orders of 
penalty dated 07-07-2006 and 20-06-2006 and appellate 
orders dated 3 1 -03-2007and 27-03-2007 may be set aside 
with consequential benefits to the workman 
concerned. 


[Pari II— Sec. 3(ii)] 

5. The management of FCI has specifically denied 
the allegations of the workman’s union and has submitted 
that the replies submitted by the workman were thoroughly 
examined by the Disciplinary Authority along with the 
relevant records of the case, and the Appellate and 
Reviewing Authority hav also gone through the contents 
of charge sheets penalty orders/appellate orders and 
relevant documents before rejecting his appeals and review 
petitions respectively and there is no informity in them as 
they are just and passed as per provisions of FCi (Staff) 
Regulations. 1971. Further it has been submitted by the 
management that there is no provision in FCI (Staff) 
Regulations, 197! for giving the opportunity of personal 
hearing under minor penalty case before deciding the 
appeal; and accordingly. the management of FCI has prayed 
that the claim of the workman’s union be rejected without 
any relief to the w orkman concerned. 

6. The workman’s union has filed rejoinder whereby 
it has only reiterated its averments in the statement of claim 
and has not introduced any new fact. 

7 The parties filed documentary evidence in support 
of their respective cases. I he workman’s union examined 
the workman whereas the management examined Sh. Syed 
Safique, Manager (Vigilance) in support of their respective 
stands. 

8. Heard learned representatives of both the parties 
and perused all relevant material on record. 

9. The workman Sh. Shambhoo Dayal has stated in 
his statement that the disciplinary authority has not 
considered the issues raised by him in his reply to the 
charge sheet. The opposite party has failed to give any 
scientific norms for assessment of storage losses as per 
letter dated 28-09-2007 moisture contents and weight gains/ 
losses should have been considered as per formula given 
in the said letter. I le has also stated that actual losses were 
less than justified losses on account ofdriage of moisture 
contents apart from losses on account ot other factors but 
the opposite party has failed to consider that the losses 
were justified. He has further stated that in view ot the 
letter dt. 12-02-2008 of FCI since there was no allegations 
of theft, pilferage. No penalty of recovery should have been 
imposed He has also stated that the orders of disciplinary- 
authority as well as appellate authority reviewing authority 
are non reasoned and non speaking and has been passed 
arbitrarily and the same in violation of regulation 60 & 72 of 
Staff Regulation,! 971. In cross examination he has admitted 
that he is facing around 12 charge sheets of storage losses 
and he is being harassed and penalties have been wrongly 
imposed upon him. The workman has filed photo copies of 
documents as regard uniform specification of wheat & rice 
(14 1 & 14 2) vide list C-14 dt. 03-10-2008 & vide list M-15 
dt. 12-01-2009 filed documents pertaining to specification 
of moisture storage losses etc. (15/1 to 15 4) in support of 
his statement. 
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10. In rebuttal, the management witness Sh. Sayed 
Safique, Manager(Vigilance) has stated that the workman 
could not submit reasonable justifications for storage 
losses alleged in the charge sheets, therefore, penalties of 
recovery have been rightly imposed upon him. The 
disciplinary authority as well as appellate/reviewing 
authority have passed very clear and speaking order in 
accordance with the regulation of FCI Staff Regulation 
1971. In support of its case the FCI has filed photo copies 
of documents statement showing operational shortage in 
storage of FSD,Jhansi during Jan 1998 to Sept. 1998(18/1 
to 18/8). 

11. Thus, for adjudication of the reference, the 
relevant question arises for consideration are whether the 
disciplinary' aurthorites have passed impugned orders after 
following procedure of minor penalty under regulation 60 
and whether the appellate authority and reviewing 
authority order’s are in consonance with the provision of 
regulation 72 & 74 respectively. 

12. The learned representative on behalf of the 
workman has submitted that no document has been 
mentioned in the charge sheets served upon the workman 
as such it is a case of no evidence however, documents 
which were used against the workman have not been 
provided. In support of his contention he has referred 
kuldeep Singh vs Commissioner of Police, 1999 SCC (L&S) 
429 but there is no substance in the above contention. The 
workman had neither made any request before filing his 
reply that any document should be provided to him for 
his reply nor he had raised any such objection in his reply 
and appeal. The case law cited is pertaining to domestic 
enquiry tor major penalty whereas in minor penalty has 
been imposed without enquiry under Regulation 60, 
Moreover, the workman has not shown what prejudice has 
been caused to him. Thus, the contention is not tenable. 

13. The learned representative on behalfofthe union 
has argued that impugned orders of the disciplinary 
authority are non specking and non reasoned and the same 
have been passed without considering the contention 
raised by the workman, similarly the Appellate Authority 
lias also not considered the contention raised by the 
workman in his appeal. The appellate authority and 
reive wing authority have not provided opportunity of 
hearing and they have also passed orders without 
considering the contentions of the workman, therefore, all 
the impugned orders being arbitrary and illegal are liable to 
be set aside 

14 Per contra, learned repersentative on behalf of 
ihe management lias urged that reasonable opportunity ol 
submitting representative against the charge sheet was 
pro\ ided to the workman and inspection of relevant 
documents was also granted him. The disciplinary authority 
as well as appellate authority and reviewing authority have 
passed respective impugned orders alter considering the 


contentions raised by the workman, The impugned orders 
are well reasoned and speaking orders and there is no 
infirmity or illegality in the said orders. 

15. Indisputably, the charge sheets dt. 29-11-2005 
and dt. 6/20-3-2006 for alleged storage losses were served 
upon the workman under Regulation 60 under Staff 
Regulation 1971 and penalties of only recovery' have been 
imposed vide impugned orders dt. 07-07-06 and 20-06-do, 
which is a minor penalty under Regulation clause (iii) of 
Section 54. 

16. Regulation 60 of the FCI (Staff) Regulation 1971 
envisages that no order of imposing penalty on an employee 
any of the penalties specified in clause (1) (iv) of Regulation 
54 shall be made except after informing the employee in 
writing of the proposal to take action against him and aii 
the imputation of misconduct or misbehaviour on which it 
is proposed to be taken after giving him a reasonable 
opportunity to making representation. In such matter to 
hold an enquiry in the manner laid down in Sub Regulation 
3 to 23 of Regulation 58 is discretionary and the same is to 
be held only when disciplinary' authority is of the opinion 
that such enquiry is necessary'. After filing representation 
it is required that authority after taking into consideration 
of such representation shall record his findings on 
imputation of misconduct or misbehavior. 

17. Admittedly in the present case, the information 
in writing of the proposal to take action against the workman 
alongwith imputation of misconduct was served upon 
him and opportunity of representation was also provided 
to him. Thus, it is to be seen only whether the disciplinary 
authority has passed the impugned orders after taking into 
consideration the representation given by the workman 
and after recording findings on imputation of misconduct 
as required under Regulation 60. 

18. The allegation in the charge sheet dt. 29-11-2005 
was that workman who was AG-I and posted FSD, Jhansi 
during the period 1996 to Sept. 1998 did not maintain the 
stock properly which resulted in high storage loss. 

19. In impugned order dated 7-7-2006 the disciplinary 
authority has mentioned the contentions raised by the 
workman in its order but he did not find the points of 
representation convincing for that he has given following 
reasons: 

“ As per instructions the moisture content is to be 
recorded jointly but he has pointed out that the 4 A 
has not recorded the moisture content jointly. 1 he 
CP has not brought out as to why he has not recorded 
the moisture content jointly. As regard 'birds/roc;-.: 
ioruble he has not pointed out whether any remetbai 
or corrective measures have been taken, 
Sri Shambhoo Dayal, AGluO), as the custodian oi 
stock was required to ensure that the stock :s 
maintaned and efftotively to avoid losses to ne 
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Corporation but he has failed to carry out his alloteed 
assignment and due to his negligence abnormal 
storage losses occurred in the rice stock. However, 
after taking into account the driage of moisture 
content and period of storage a quantity of40.98.200 
qtls. amount to Rs. 26,093.00 remained unjustified.” 

20. It is evident from the said impugned order that 
contention raised by the workman have been considered 
and findings on impugned of alleged misconduct have been 
recorded by the disciplinary authority. Therefore, the 
impugned order is in consonance with the requirement of 
regulation 60 of the Regulation 1971. 

21. So far as the conclusion drawn by the disciplinary' 
authority is concerned, it is settled legal position that 
Tribunal can not sit as appellate authority and substitute 
its own conclusion in place of conclusion drawn by the 
disciplinary' authority. 

22. The contention of the learned representative of 
behalf of the union that appellate authority has not provided 
opportunity of hearing, therefore, impugned order dt. 
21-03*1997 passed by the appellate authority is libaleto be 
set aside is not sustainable. Regulation 72 is pertaining to 
consideration of appeal and it does not envisages that 
appellate authority shall pass the order after giving 
opportnity of hearing. In case of confirming the order of 
disciplinary authority, opportunity' of hearing is essential 
in case where the appellate authority decides to enhance 
the punishment. In such case the appellate authority is 
required to give show cause notice to the employee as to 
why enhancement of penalty should not be imposed upon 
him and to pass final order after taking into account the 
representation if any, submitted by the employee, therefore, 
in the present case there was no legal requirement to afford 
opportunity of personal hearing to the workaman before 
passing said impugned orde dt. 31-3-1997. 

23. The contention of the learned representation of 
the union that impugned orders of the appellate authority 
dt. 31-3-1997 as well as impugned order of reviewing 
authority dt. 25-2-2008 are non reasoned and non speaking 
is also not tenable. The appeal against the said impugned 
order of disciplinary' authority was rejected by the appellate 
authority vide order dt.31-3-1997 in the said order the 
contentions raised by the workman in appeal have been 
referred and after considering the same appellate authority 
has rejected the same with following observations; 

“ The appellant has mainly contended that un¬ 
established and un-substantiated charges were levelled 
against him. Despite reling on realistic factors responsible 
for occumce of storage loss, the Disciplinary Authority 
has imposed penalty upon him. Out of six rice cases 5 
cases have been written off in the same year 1998-99. The 
remaining one case of 1998 could not be considered even 
after completion of 5 years, no investigation, regularization 


conducted but responsibility fixed upon him. The 
concerned T.A. obviously failed to carryout the desired 
'remedial/ curative measure to control birds & rat trouble. 
However he has stated driageof Moisture Content and 
period of storage etc are responsible for storage loss. From 
the records it has been observed that as per instrcution the 
Moisture content is to be recorded jointly by the T.A. and 
depot official, He has not taken any remedial, corrective 
measures to control birds and rodent trouble. He has failed 
to maintain the stocks properly and effectively so as to 
avoid losses to the Corporation. Due to his negiligence 
abnormal storage loss occurred in the rice stock. However 
the storage loss committee has after taking into 
consideration of driage of moisture content and period of 
storage a qty of 40,98.200 qtls observed as unjustified 
Storage Loss. Which valuing Rs. 26,093. He has not 
tendered anything new' in his appeal which may support 
him. As such appeal being devoid of merit is liable for 
rejection.” 

24. Similarly the reviewing authority has also rejected 
the review application dt. 25-2-2008 mentioning following 
reasons; 

“ I have gone through the Review Petition preferred 
by Sh. Shambhoo Dayal, AG-I(Depot), ibid orders of 
Disciplinary and Appellate Authorities, all connected 
records leading to the case. It is observed that the petitioner 
while posted and functioning at FSD Jhansi during the 
year 1996 to 9/1998 has been made accountable for 
abnormal storage loss of 40,98.200 qtls. valuing 
Rs. 26,093/-. The petitioner being custodian of the stock 
has not taken any remedial/corrective measures to avoid 
storage loss and moisture contend w-as not recorded 
jointly. Therefore, he can not be absolved himself from the 
responsibility of such lapses wfiich caused abnormal 
storage loss. Moreover, he has not raised any new points 
in his Review Petition. 

25. The appellate authority under regulation 72 is 
required to consider whether the procedure laid down under 
regulation has been complied with and after considering 
the circumstances of the case to make such order as it may 
deemed just and equitable sub regulation (3) of regulation' 
74 envisages that application for review 1 shall be dealt with 
in the same manner is it were appeal under these rules. 

26. Upon persual of the impugned order of appellate 
authority dated 31-3-1997 as well impugned order of 
reviewing authority' dt. 25-2-2008 it is evident that said 
orders have been passed after taking into consideration 
the contention of the workman and reasons have been 
assigned for disagreeing the same thus, it can not be said 
that the said impugned orders of above authorities are non 
reasoned and non speaking, therefore, there is no 
substance in the contention of learned representative in 
this regard. 
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27. The second charge sheet dt. 6-3-2006 along with 
statement of imputation of misconduct was served upon 
the workman for said charge sheet the allegations against 
the workman was regarding manipulation in the record in 
connivance with other depot/technical staff of show it as 
storage loss to hide his misconduct in contravention of 
Regulations 31,32 and 32A of FCI Staff Regulation 1971. 

28. The workman in his reply dt. 28-2-2006 contended 
that he did not commit alleged misconduct, The stock in 
question was received somewhere on 6-8-99 whereas he 
had taken charge in the month of March 2002 after lapse of 
more than two & half years therefore it was difficult for him 
to explain the position of the stock at that times due 
gradation of moisture is an natural phenomena because 
long period of storage. He also raised certain other 
contentions in this regard but the disciplinary authority 
has passed impugned order dt. 20-6-2006 in a very casual 
manner which is evident from the following order itself; 

“Charge sheet issued to him and other documents 
associated with the case, driage of moisture content 
and other invisible losses, came to the conclusion 
that Sri Shambhoo Dayal, AG.I (D) has been found 
guilty of the charges levelled against him and his 
reply has not been found satisfactory. He could not 
justify storage loss in wheat beyond 0.5%.” 

29. The above order reveals that the disciplinary 
authority neither considered contentions raised by the 
workman nor gave any findings on alleged misconduct in 
th charge sheet that the workman manipulated the record 
in connivance with other staff to hide storage loss. He has 
not recorded any findings on the above alleged charge 
thus, the order of the disciplinary authority being non 
reasoned and non speaking is in violation of regulation 60 
of the Regulation 1971 as well as principle of natural 
justice. 

30. The appellate authority as well as reviewing 
authority have also not taken into consideration that under 
regulation 60, disciplinary authority has neither considered 
the contentions of the workman nor he has recorded his 
findings of the imputation of alleged misconduct that the 
workman manipulated record with connivance of the staff 
of hide alleged storage loss & their findings were only as 
regards this fact that storage loss were found in the higher 
side. Further, there is no reference of any record in the 
imputation of misconduct said to be allegedly manipulated 
by the workman. The appellate authority in its order dt. 
27-3-2007 observed that “ the disciplinary authority has 
already given operational cushion of 0.5% towards 
operational loss and only thereafter the responsibility has 
been fixed upon the workman. The disciplinary authority 
in his penalty order also held that losses on account of 

,:-e •>!' moisture contents and other individual losses 
' j to the extent of 1 . 57 %”. Similary, the reviewing 
also observed that “ plea taken by the 


workman that storage loss have been found due to longer 
storage period driage MC, Bundelkhand being hot and 
bird/squirrels is not tenable as all these factors have been 
considered by the disciplinary authority” whereas it is 
evidence from the order of the disciplinary' authority 
dt. 20-6-2006 that neither he has referred any contention 
raised by the workman nor he has recorded his findings on 
the alleged misconduct after mentioning the reasons for 
disagreeing with the plea taken by the workman. It was 
imperative on the part of the appellate authority as well as 
reviewing authority to consider whether the procedure laid 
under regulation 60 for imposing minor penalty has been 
followed or not by the disciplinary authority but they have 
failed to do so & they have not taken into consideration 
that there was no findings on the alleged misconduct of 
manipulating the record with connivance with the other 
staff malafidely to hide storage loss, thus, the order of the 
appellate authority as well as reviewing authority are also 
non reasoned and non speaking. 

31. In view of the above discussions the action of 
the management of FCI in imposing penalty of recovery of 
Rs. 26,093 upon the workman against the charge of storage 
loss of rice is justified but the action of the management of 
FCI in imposing penalty of recovery of 
Rs. 9000/- on Sh. Shambhoo Dayal workman against the 
charges of storage loss of wheat is not justified. If any 
recovery has been made under the impugned order dt. 
20-06-2006, the same may be refunded to the workman 
within two months from the publication of this award. 

32. The reference under adjudication is answered 
accordingly. 

33. Award as above. 


LUCKNOW 

13-04-2010 

N.K. PUROH1T, Presiding Officer 
28 2010 

W.«IT. 1349.—37fafWT, 1947 (1947 
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Ph6 , 

New Delhi, the 28th April, 2010 

S.O. 1349.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No.35/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-I, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 28-04-2010. 

[No. L-4201 l/39/2006-IR(DU)] 
SURENDRA SINGH, Desk Officer 

annexure 

BEFORE DR RK.YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL^ 
CUM-LABOUR COURT No. 1, 

NEW DELHI 

I.D. No. 35/2006 

Shri Upender Kumar, Through 
The General Secretary', 

All India CPWD (MRM) 

Karamchari Sangathan, 

House No. 4823, Gali No. 13, 

Balbir Nagar Extension, 

Shahdara, New Delhi-110032. .Workman 

Versus 

The Executive Engineer, 

Electrical Division-3, 

CPWD, l.P.Bhawan, 

New Delhi. ....Management 

AWARD 

Shri Upender Kumar, Son of Shn Shanker Lai Shamia. 
joined services with CPW'D as Plumber on muster roll w.e.f 
2-2-1982. He passed trade test for that post in the year 
1990. The Superintending Engineer. Co-ordination Circle 
(Elec.) issued orders for regularization of his services, vide 
letter No. 10(J3)/SE, Coord. (Elect.)/E-6/923817 dated 
14-12-92 which letter was dispatched to K Division, CPWD. 
Since the claimant was already transferred to Electrical 
Division-lV from K Division, the Executive Engineer, 
Division returned the letter. Unfortunately, the letter never 
reached Electrical Division IV and services of Upender 
Kumar could not be regularized. His demand in that regard 
was not considered by the authorities. He raised a dispute 
before the Conciliation Officer, through All India CPWD 
(MRM) Karamchari Sangathan, for regularization of his 
service. Management took a stand that his services can 
not be regularized, hence conciliation proceedings failed. 
Resultantly, the appropriate Government referred the 
dispute to this Tribunal for adjudication, vide Order No.L- 
4201 t/39/2006-!R(DU), New Delhi dated 31-10-2006 with 
the following terms: 


201 0/JYA1ST1 IA !. i932 [Part M—Six. 3(ii)j 

•‘Whether the demand of the All India CPWD (MRM) 
Karamchari Sangathan for regularization of services of Shri 
Upender Kumar, Plumber w.e.f, 28-2-83 is legal and justified? 

If so, to what relief the workman is entitled to ?" 

2. In the claim statement Upender Kumar pleads that 
he joined services with the management as Plumber on 
2-2-1982. He served continuously and rendered 240 days 
service in every calendar year. He was transferred to 
Electrical Division IV from K Division vide order dated 
13-11-92. Regularization of his services were ordered by 
the Superintending Engineer, Coordination Circle 
(Electrical) vide order dated 14-12-92. which orders were 
not implemented by the authorities. His name appears at 
SI. No. 284 of the seniority list, issued by the 
Superintending Engineer Coordination Circle (Electrical) 
who is the CompetentAuthority in that regard, He made 
demand for regularization of his services, which demand 
was declined in in arbitrary manner He claims 
regularization ot his services w.e.f. 28-2- 198a. with all 
consequential benefits. 

3. Contest was given to the claim statement pleading 
therein that the workman had filed OA No. 2223 2006 in 
CAT, PB, New Delhi titled as Upender Kumar Vs. IJ.O.I. 
praying for identical relief which was declined . Hence the 
present claim is not maintainable and liable to be dismissed. 
Management projects that the workman did not not fulfil 
requisite qualification tor highly skilled artisan, hence not 
entitled to be promoted to that category. The claim petition 
is liable to be dismissed in view' of the precedent in Uma 
Devi (2006(4) SCC 1). Management submitted that workman 
w as transferred from K Division to ED -IV vide letter No. 
10(372) /912/KD 3234 dated 29-12-1992. In Electrical 
Division , there is no post of plumber. His post has been 
redesignated by D G.(W). vide letter No. 19 166 2001-EC- 
X dated 15-3-2005, as Casual Mechanic. His claim for 
regularization of his services is liable to be rejected, claims 
the Management. 

4. Workman has examined himself in support of his 
claim. Management examined Mrs. Banani Banerjee(MWl) 
and Shri S.P.Sakarwa! (MW2) in support of its defence. 
During the course of adjudication, parties reached a 
amicable settlement, Ms. Benani Banerjee. Head Clerk, 
Electrical Division No. 18, again made a statement on oath 
that the matter has been amicably settled Claimant has 
been regularized on the post of Plumber w.e.f 18th of 
December. 1902. Appointment letter has been issued to 
the claimant in this regard, copy of which letter is Ext. M 1. 
He has been relieved b> Executive Engineer. Electrical 
Engineer, Electrical Division-Ill CPWD to join his new' 
assignment vide order Ex. M 2. He has joined in the office 
of Executive Engineer (Civil), Civil Building Maintenance 
Division No, 223, (.1.1 ,B. Hospital, Shahdara and copy ot 
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his joining report is Ex. M3 . Letter dated 9-4-2010 was 
issued by Section Officer, E.C.-X, Directorate General of 
Works , CPWD, New Delhi, copy of which letter is 
Ex. M4. 

5. Workman admitted that he has been regularized as 
a Plumber w.e.f. 18th of December, 1992. He unfolds that he 
has joined the said post. He presents that since December, 
92 tili date he had rendered 18 years service as a Plumber, 
hence entitled for A.C.P. after passing a departmental test. 
In view of facts detailed by Mrs. Benani Banerjee and the 
claimant, it is evident that his claim for regularization of his 
services stands satisfied. 

6. There is other facet of the coin. Circular No. 29/77/ 
2000-ECX, New Delhi dated 26-6-2006 w'as issued by the 
Director General (Works), CPWD, in respect of payment 
of gratuity to its casual, hand receipt and muster roll workers 
under Payment of Gratuity Act. The said circular makes it 
clear that the matter was examined in consultation with the 
Ministry of Urban Development and Ministry of Labour 
and it was clarified that the Act is applicable to casual, 
muster roll . hand receipt and daily rated workers of the 
CPU D. Consequently all ADVs, CS, SCS. SC. Coordination, 
Executive Engineer, Directorate of Horticulture, Additional 
Directorate of Horticulture, Deputy Director of Horticulture, 
All Deputy Welfare Labour Commissioners and Assistant 
Labour Welfare Commissioners were advised to make 
payment of gratuity to casual muster roll, hand receipt and 
daily rated workers ofCPW'Das admissible under the Act. 

It was further mentioned therein that the current pending 
court cases on the similar issue may be defended or got 
settled accordingly. Therefore, it is evident that the 
management admits the claim of all casual muster roll, hand 
receipt or daily rated workers of the .CPWD for payment of 
gratuity under the Act. 

7. Whether service rendered by the workman, which 
was paid from contingency, can be counted towards 
pension? For an answer, provisions of CCS Pension Rules, 
1972 (in short the Rules) are to be considered. Rule 14 of 
the said Rules makes provision in that regard. It emerge 
out of the provisions of Rule 14 that periods of service 
paid from contigencies do not count as qualify ing service 
for pension. However Government of India took a decision 
in May, 1968 and an office memorandum was issued on 
14-5-1968. wherein it is detailed that in some cases, 
employees paid from contingencies, employed in ty pes of 
work requiring services of wholetime workers and are paid 
on monthly rates of pay or daily rates computed and paid 
on monthly basis and on being found fit brought on to 
regular estbalishment. The question whether on such cases 
service paid from contingencies should be allowed to count 
for pension and if so to what extent has been considered 
in the National Council and in pursuance .»f the 
recommendation of the Council, it has been decided that 
half the service paid from contingencies will be allowed to 


count toward pension at the time of absorption in regular 
employment subject to the following conditions viz.— 

(a) Service paid from contingencies should have 
been, in a job involving whole-time employment 
(and not part-time for a portion of the day). 

(b) Service paid from contingencies should be in a 
type of work or job for which regular posts could 
have been sanctioned, e.g., malis, chowkidars, 
khalasis, etc. 

(c) The service should have been one for which the 
payment is made either on monthly or daily rates 
computed and paid on a monthly basis band which 
though not analogous to the regular scale of pay 
should bear some relation in the matter of pay to 
those being paid for similar jobs being performed 
by staffs in regular establishments. 

(d) The service paid from contingencies should have 
been continuous and followed by absorption in 
regular employment without a break. 

(e) Subject to the above conditions being fulfilled, 
the weightage for past service paid from 
contingencies will be limited to the period after 
1st January, 1961 for which authentic records of 
service may be available. Reference can be made 
to office memorandum No. G.L, M.F.. O.M. No. 
12(1 )-EV 68, dated the 14th May, 1968. 

8. Here in this case it is not a matter of dispute that 
the workman, who was paid from contingencies, was 
performing whole time job with the management since the 
date of his appointment. He performed functions analogous 
to regular employees till the date of the regularization. His 
services with the management were continuous without 
any break. He satisfied all the conditions laid down in the 
aforesaid office memorandum issued by the Government 
of India. Hence, the management is under an obligation to 
comply the said office memorandum and count service of 
the workmen for the purpose of pension. 

9. In view of the facts detailed above, it is evident 
that services of the workman stands regularized w.e.f. 
18-12-92, Hence demand of All India CPWD (MRM) 
Karmchari Sangathan. for regularization of the services of 
the claimant as Plumber was found to be legal and justified. 
In the event of regularization of service of the claimant, the 
dispute in respect of his regularization has been satisfied. 
However, the management shall count services of the 
claimant, rendered by him as a muster roll employee for the 
purposes of gratuity' and pension in view of the missives 
given in previous sections. An award is according} passed. 

It ma\ be sent to the apporpriate Government for 
publication. 

i 9-04-2010 

Dr. R K. VADAV. Presiding Officer 
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, New Delhi, the 28th April, 2010 

S. O. 1350. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.52/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Lucknow as shown in the Annexure in the Industrial 
Dispute between the employees in relation to the 
management of Khadi & Village Industry Commission ,and 
their workman, which w'as received by the Central Government 
on 28-04-2010. 

[No. L42012/45/2000-1R(D U)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, LUCKNOW 

PRESENT 

Sh. N.K. PUROHIT, 

PRESIDING OFFICER 

I.D.No. 52/2000 

Ref. No.L-42012/45/2000-IR (DU) dated 21 -06-2000 
BE'rWEEN 

Sh. Santosh Kumar through 
Sh.Dhroov Narayan, Baral No. 16 
Gomti Bandh, Hanooman Setu, 
Lucknow-326001 
AND 

1. The Chairman. 

Khadi Gramodyog Village Commission, 

3 Erl a Road, Vila Parle (West) Mambas 

2. The Director Manager 
Khadi & Gramodyog Village Industry 
Commissioner, 6, Cantt. Road, Kaiserbagh 
Lucknow 


13-04-2010 

1. By Order No. L-42012/45/2000-IR (DU) dated 21 - 
06-2000 and subsequent corrigendum dated 08-08-2001 the 
Central Govemement, Ministry' of Labour. New Delhi in 
exercise of powers conferred by clause (d) of Sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) referred this industrial 
dispute between Sh. Santosh Kumar through Sh. Dhroov 
Narayan No. 16, Gomti Bandh, Hanooman Setu, Lucknow 
and the Chairman, Khadi Gramodyoyg Village Commission, 
3 Erla Road, Vila Parle (West) Mumbai-56 & others for 
adjudication, 

2. The reference under adjudication is; 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF KHADI & VILLAGE 
INDUSTRY COMMISSION WAS JUSTIFIED IN 
TERMINATING THE SERVICES OF SH. SANTOSH 
KUMAR, SALESMAN FROM 4-6-95 0 IF NOT, TO 
WHAT RELIEF THE WORKMAN IS ENTITLED ?” 

3. The facts of the case, in brief, is that workman 
Santosh Kumar was appointed as Salesman with the 
opposite party and accordingly, he worked as such up to 
18-11-1993, continuously when he was removed and 
replaced by some other workman w.e.f. 19-11-1993 by the 
opposite party without assigning any reason. It lias further 
been submitted by the workman that on repeated request 
he was again appointed as Salesman w.e.f. 14-09-1994 and 
he worked as such up to 03-06-1995 continuously for more 
than 240 days; but again his service were terminated w.e.f. 
04-06-1995 without assigning any reason or notice or notice 
pay in lieu thereof or retrenchment compensation in 
violation of the provisions contained in Section 25F of the 
I.D. Act. 1947. It has been alleged by the workman that 
when his services were terminated other similarly situated 
and juniors were retained in the employment by the 
opposite party in contravention of the provisions contained 
in the Section 25G of the I.D. Act. 1947. Accordingly, the 
workman has prayed that he be reinstated with full back 
wages and continuity in service. 

4. The opposite party has disputed the claim of the 
workman by filing its written statement; wherein it has 
submitted that the workman was never appointed on any 
post; rather his services were hired by the opposite party 
as casual labour as per requirement from time to time as 
and when required; and his claim of continuous working 
for 240 days is specifically denied by the opposite party. 
I he opposite parts has also denied retaining any workman 
junior to the workman. Accordingly, the opposite party 
has submitted that it has not contravened any of the 
provisions of the I.D. Act, 1947 and has prayed that the 
claim of the workman be rejected without any relief to the 
workman. 
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5. The workman has filed rejoinder whereby it has 
only reiterated its averments in the statement of claim and 
has not introduced any new fact. 

6. The parties filed documentary evidence in support 
of their respective cases. The workman examined himself 
as well as on Sh. Daya Shankar* Dy. Director/Manager 
(Retd.) whereas the management examined Sh. Om Prakash, 
Dy. Director in support of their respective stands. 

1: The opposite party filed its written submissions 
whereas the workman did not turn up after 08-04-2004 & 
neither written arguments nor oral submissions have been 
submitted him or by his representative. 

8. The workman Santosh Kumar has stated in his 
statement on oath that he was appointed as Salesman 
against a permanent post in the month of August 1993 in 
Unit no. 8 Kaiserbagh, Khadi Gramodyog Village Industry 
Commission, Lucknow where he did work up to 18-11*93. 
He has alleged that he was disengaged on 19-11-1993 and 
Sh. Sushil Misra was engaged in his place and 
subsequently further engaged 2 or 3 salesman in the month 
of Nov. 1993. He has also stated that when he was 
disengaged on 19-11-1993 juniors to him namely 
Manoj Kumar, Shekhar, Vijay Gupta, Narendra Singh and 
Anil Sharrna were working as salesman who were also 
disengaged after completion of 89 days in the month of 
Nov. 1993 but subsequently they were reengaged whereas 
the workman was re-engaged on 14-09-1994. He has 
further alleged that he was again disengage on 4-06-1995, 
thus, the workman had worked continuously more than 
240 days before the alleged termination on 4-5-95. His 
termination is in violation of Section 25F as well as 25G of 
the I.D. Act. 

9. The workman has also examined Sh. Daya Shankar 
who was working as Dy. Director/Manager during August 
1993 to July 1997 in Khadi Bhawan, Kaiserbagh, Lucknow. 
He has stated that workman had continuously worked 
during the year 1993 to year 1995 and as such he had worked 
more than 240 days. He has also stated that as per order 
dtd. 16-4-97 (4/5) directions were given by the Chairman to 
engage the workman. He has further stated that under this 
order other workmen Manoj Kumar, Shekhar, Vijay Gupta, 
Narendra Singh and Anil Sharrna have been engaged as 
regular employee and they were junior to the workman. 

10. The management witness Sh. Om Prakash has 
stated that as per record the workman had worked 21 days 
in August 1993,25,days in Sept. 1993,25 days in Oct. 1993, 

4 days in Oct. 1994, 23 days in Nov. 1994, 22 days in 
April 1995,25 days in May 1995 and 3 days June 1995 as 
such had only worked for 180 days . In support of his 
statement he has also produced the vouchers C-58/1 to 
C-58/5. 

11. Thus, in view the evidence lead by both the sides 
the question thus arises for consideration are whether the 


workman had worked for not less than 240 days during 
preceeding 12 months from the date of his alleged 
termination i.e. 04-05-1995 and his services have been 
disengaged in violation of Section 25 F of the I.D. Act and 
whether at the time of alleged termination juniors to ihe 
workman were working as salesman, thus, his termination 
is in violation of Section 25G of the I.D. Act. 

12. It was the case of the workman that he had 
continuously worked for more than 240 days but this claim 
has been denied by the opposite party, Thus, it was for the 
workman to prove that he had in fact worked for 240 days 
during the preceeding 12 months from the date of his 
termination. The initial burden was on the workman to prove 
this fact. 

13. As per workman's witness Sh. Daya Shankar, 
the workman had continuously worked from 1993 to Year 
1995. Which is not correct as per the pleadings in the claim 
as well as, as per statement of the workman himself. The 
case of the workman is that he had worked from August 
1993 to 18* 11 * 1993 for 89 days and later on he was engaged 
on 14-09-1994 but terminated on 19-11 -1993. It is evident 
from his own statement that he had not continuously worked 
from the year 1993 to year 1995. 

14. The workman has claimed that he was appointed 
as regular salesman against a permanent post but 
admittedly, no appointment letter was ever issued to him 
and also no interview and test was held for his appointment. 
He has not adduced any documentary evidence in support 
of his statement that he was appointed as a regular salesman 
against a vacant post. The workman's witness 
Sh. Daya Shankar has also admitted in his cross examination 
that power to appoint a salesman was vested with the 
Director who sits in Bombay. He has further admitted that 
the Director did not give any order for appointment of the 
salesman but he himself engaged the workman as salesman. 
In cross examination he has admitted that the workman 
had worked upto 18th Nov. 1993 but he did not disengaged 
him whereas the Statement of the workman is that he was 
disengaged on 18-11-1993. The workman has stated that 
he was disengaed on 19-11-1993 and in his place Sh. Sushil 
Mishra was engaged but the workman’s witness Sh. Daya 
Shankar has denied this fact Sh. Daya Shankar has also 
stated that the unit of Kaiserbagh is now closed. He has 
further stated that he did not disengaged any person on 
3-6-1995 whereas the workman has alleged that 
management had disengaged services of the 5 other 
persons alongwith workman on 3-6-1995. Thus, there are 
major contradictions on the material points in the evidence 
of the workman and his witness which render the evidence 
of the workman not reliable. 

15. The management has produce voucher C55/1 to 
C-58/5 in support of its contention that workman had only 
worked for 188 days which is as under; 
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1. August 1993 21 days 

2. Sept. 1993 25 days 

3. Oct. 1993 25 days 

4. Nov. 1993 04 days 

5. Sept. 1994 15 days 

6 Oct. 1994 26 days 

7. Nov. 1994 23 days 

8. Dec. 1994 

9. Jan. 1995 

10. Feb. 1995 

11 March 1995 

12. April 1995 22 days 


distributed work amongst staff including workman, but it 
reveals only that he was working in Khadi & Gramodyog, 
Khadi Bhawan on 2-10-1994 which is an admitted case of 
the management that in the month of Oct. 1994. the workman 
had worked for only 26 days. Thus, on the basis of this 
document it cannot be inferred that he had continuously 
worked till 3-6* 1995 as claimed by him. The letter of Director 
Marketing did. 25-3-1997 is pertaining to absorption of the 
5 daily wagers on regular basis for the post of salesman in 
the pay scale of Rs. 950-1500 memodtd. 31-3-1997 (46/15) 
Manoj Kumar Shekhar. Vtjay Gupta, Narendra Singh and 
Anil Sharma were appointed as salesman. I hese documents 
are pertaining to \ear 1997 whereas the workman was 
allegedly terminated in 1995. These documents are neither 
relevant to prove this fact that workman had actually worked 
240 days nor relevant to prove that at the time ot the alleged 
termination on 04-06-1995 juniors to him were retained & 
above documents only reveal that after 2 years ot alleged 


13. May 1995 25 days 

! 4. June 1995 03 days 

16. From the above documentary as well as oral 
evidence it is evident that workman '..d not w'orked 240 
days continuously during preceding 12 months from the 
date of his alleged termination i.e. 4-6-1995. 

17. The workman has produced following 
documents in support of his contention that he had 
continuously worked for 240 days during the said period; 

! Photocopy of cash memo dt. 18-1-95 of Khadi 
Bhawan in favour of the workman (46/121. 

2. Photo copy of order of the Dy. Director 
dtd. 2-10-1994 regarding work allotment of the 
staff (46/13) 

3. Photo copy of the letter of Director Marketing 
dated 25-2-1997 (46/14) 

4. Memorandum issued by Director Marketing 
dated 3 1-3-1997 (46/15) 

5. Application of the workman dtd. 16-4-97 for 
absorption in Khadi & Gramudvog Village 
Industry Commission, Tueknow (46/16) 

18. In his application dtd. 10-4-1997 the workman 
has mentioned that he had worked as daily wager worker 
w.e.f. 14-9-1994 to 3-6-1995 & second document is the cash 
memo dtd. 18-1-1995w'hich is regarding purchasing of Kurta 
Paijamafrom Khadi Bhawan on 18-1-1985. On the basis of 
purchase of Kurta Paijama on payment of Rs. 128 it cannot 
be inferred that he was working as sales man there moreover, 
in the said cash memo he has been shown as ‘Karyakarta’. 
In cross examination the workman had failed to explain 
satisfactorily why he has not been mentioned as ‘Salesman’ 
in cash memo, l he other document is a order dtd. 2-10-1994 
said to be given by the then Dy. Director whereby he has 


termination the said persons were engaged as regular 
salesman, l ints, the workman has failed to prove that he 
had actually worked continuously for 240 days during 
preceding 12 months from the date of his alleged termination 
i.e. 4-6-1995. Resultant ly. there is no violation of Section 
25 F of the ID Act 

19. To attract the provision of Section 25(1 of the 
I D. Act burden was on the workman to prove that principle 
of‘last come first go" has not been observed and juniors to 
him were retained and his services were terminated. It is 
not established from the evidence ot the workman that 
when his services were allegedly disengaged on 4-6-1995 
services of anv junior to him were retained by the 
management Although there is no documentary evidence 
that other live workman named by him were junior even il it 
is presumed that they were junior and violation ot Section 
25 G is not proved as he himself has stated in his statement 
on oath that on 4-6-1905 the other workmen Manoj Kumar, 
Shekhar, Vijay Gupta. Narendra Singh and Anil Sharma 
were also disengaged by oral order, therefore, his allegation 
that his juniors to him were retained on alleged dale ot 
termination did. 4-6-1005 is not correct according to his 
own statement. 

20. It is true that to attract the provision of Section 
25G it is not essential to prove that the workman had 
actually worked 240 days if, there is violation of rule 'last 
come first go’ but in present case the workman has tailed 
to prove that any junior to him were retained hy the 
management. He has also failed to prove that .liter his 
termination Sh. Sushil Misra was re-engaged I le has also 
failed to prove this fact that Manoj Kumar, Shekhar, Vijay 
Gupta, Narendra Singh and Anil Sharma who have said to 
given regular services as salesman were juniors to him. 

21. Thus, in view ol the above discussions, the 
workman has failed to prove that he had worked 
continuously for not less than 240 days during preceding 
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12 months from the date of his alleged termination i.e. 
4-6-95 and his .crmination was in violation of Section 25 F 
of the I.D. Act. He has also failed to establish that at the 
time of his alleged termination any juniour to him was 
retained in the job in violation of Section 25(G) I.D. Act, 
therefore, the workman is not entitled to get any relief. 

22. The reference under adjudication is answered 
accordingly. 

23. Award as above. 

Lucknow N. K. PUROHIT, Presiding Officer 

134-2010. 

The two copies of this award be sent to the Ministry. 

^ 29 snfcr, 2010 
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29-4-2010 4ft 4T4T §31T SIT I 

[U ^-15025/1/2010-3TT^ 3TR(TTR)] 
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New Delhi, the 29th April, 2010 

S. O. 1351. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.71/2006) 
of the Central Government Industrial Tribunal /Labour Court 
Hyderabad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hindustan Petroleum Corporation Limited 
and their workman, w'hich was received by the Central 
Government on 29-04-2010. 

[No. L-15025/1/2010-IR(M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
AT HYDERABAD 

PRESENT:—Shri Ved Prakash Gaur, 

Presiding Officer 
Dated the 18th day of March, 2010 

INDUSTRIAL DISPUTE L.C.No. 71/2006 


BETWEEN: 

Sh. B. Satyanarayana, 

S/o B. Goverdhan, 

R/o H.No. 1-2/6, Poolbagh Colony, 

Ferozguda, Boinpally, 

Hyderabad-500 Oil. Petit lonc-i 

AND 

1. The Chairman and Managing Director. 

Hindustan Petroleum Corporation Limited, 

Petroleum House, 17-Jemshedjee Tata Road, 

Bombay400 020. 

2. The Director, Marketing and Appellate Authority, 
Hindustan Petroleum Corporation Limited, 

Hindustan Bhavan, 8 Shoorji Vallbh Das Marg, 
Bombay400 001. 

3. The General Manager, 

South Zone & Disciplinary Authority, 

Hindustan Petroleum Corporation Limited, 

Thalamuthu Natarajan Building, 

Gandhi Irwin Road, Chennai. 

4. The Senior Installation Manager and Disciplinary , 
Authority, Hindustan Petroleum Corporation Limited, . 
Secunderabad Terminal, Ankushapur, Ghatkesar, 

Ranga Reddy District. ...Respondents 

APPEARANCES: 

For the Petitioner : M/s. V. Vishwanatham, V. Sridhar <£ 
R. Dushyantaia, Advocates. 

For the Respondent: M/s. M. Ravindra Nath Reddy 
& B. Srinarayana, Advocates. 

AWARD 

This petition under Section 2 A (2) of the I.D. Act, 
1947 has been filed by the above Petitioner Sri 
B. Satyanarayana for the quashment of the order passed 
by Respondent management and to reinstate Petitioner in 
service with all the consequential service benefits in light 
of the judgment of the Hon’ble High Court of Andhra 
Pradesh reported in W.P, No. 8395 of 1989 dated 3-8-1995 
between Sri U. Chinnappa and M/s. Cotton Corporation of 
India and two others. 

2. It has been contended by the Petitioner in his 
claim petition that initially he has served in the Indian Air 
Force, after rendering 16 years of the exemplary service he 
was discharge on 1-10-1987 from the Air Force. On 
24-12-1988 Petitioner was appointed as general workman 
in Hindustan Petroleum Corporation Limited at CherlapeT, 

7 L.P.G. Plant, later on Petitioner was promoted. At lire time 
of discharge from Hindustan Petroleum Corporation Limit d 
he was worked as Senior Administrative Assistant in Grade 
M-10, in Non-management Caere at Hindustan Petiole :m 
Corporation Limited, Secunderabad Terminal, Gliaikesar 
and was discharging hi:, duties to the entire sati-mw iur of 
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his superiors. While the matter stood thus, on 15-4-2002, 
the Petitioner was served with a suspension order by the 
4th Respondent on the allegation that Petitioner has 
indulged in manipulation of various cash bills submitted 
by different vendors and has caused financial loss to the 
Corporation. The chargesheet dated 23-4-2004 was issued 
alleging misconduct under standing orders. Clause 31(4), 
31(9), 31(20) and explanation was a sought from the 
Petitioner. Petitioner submitted explanation on 30-4-2004 
denying the charges and alleging that he unearthed various 
irregularities committed by his superior officers by drawing 
excess amounts detrimental to the interests of the 
corporation through the fraudulent claims which was in 
violation of the Headquarters circular HRD: EMA: 
C&B:2001:14 dated 31-5-2001. The higher authorities suo- 
motto enquired into the allegations made by the Petitioner 
against the officer and found that the officers have falsely 
encashed excess amounts in various months during the 
year 2003-04. Accordingly excess amounts drawn by them 
had been recovered. The Petitioner produced documents 
relating to the above fraud during the course of the enquiry' 
which were marked as D 4 to D7. Though the Petitioner 
submitted his explanation to the chargesheet but the 
management was not satisfied with the explanation 
submitted by the Petitioner and required to conduct an 
enquiry appointing Sri V. R. Sexana, SRM, LPG, RO, 
Hyderabad vide letter dated 1 -6-2004. The domestic enquiry 
commenced from 14-9-2004 and concluded on 11-12-2004 
in ten sittings. During the course of domestic enquiry 
management examined MW 1 SriC. Vidhadharan, Manager, 
Sri V. Pradeep Chandra-MW'2, Executive Officer, Moni 
Chan-MW3, Proprietor of M/s. Sagadha Enterprises, Sri 
M. Satyanarayana Goud-MW4, representative of 
M/s. Dwarka Automobiles, Sri A. Srinivasa Rao, Executive 
Operations Officer-MW5, Sri Janardhan, Contractor-MW6, 
Sri A. Mohan Kumar, Manager, MW7 were examined and 
marked Ex. P1 to P 27 on behalf of the management. Whereas 
the Petitioner filed Ex. D1 to D8 and examined himself as 
oral evidence. After conclusion of the enquiry, the Enquiry 
Officer submitted his report on 30-5-2005 holding that 
' Petitioner has inserted digit ‘Pin the bills mentioned in the 
charge-sheet thereby fraudulently increased the value of 
the bills accounted in the PCD by exactly Rs. 1000 in each 
case for his personal gain and defrauded the Corporation 
to the tune of Rs. 11000. The Enquiry Officer further held 
the Petitioner to be guilty of Clause 31(4), 31(9), 3 1 (20) of 
the Standing Orders. 

3. After submission of the enquiry report Petitioner 
submitted his comments on 30-6-2005 against the enquiry 
report and brought out statements and convincing evidence 
to prove his innocence through the procedure of petty 
cash disbursement, But, the Disciplinary Authority without 
giving any logical reasons for not believing that explanation 
of the Petitioner taking the report of Enquiry' Officer has 
passed order dated 4-11-2005 discharging the Petitioner 
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from the services. Aggrieved by the discharge order 
Petitioner preferred an appeal before the R2 and the R3 
also upheld the order passed by Disciplinary Authority 
and dismissed the appeal vide order dated 21-3-2006, 
However, no notice was issued to the Petitioner to submit 
his explanation or view points on the proposed punishment 
and thereby the action of management is prejudicial to the 
interest of the Petitioner. After dismissal of the appeal 
Petitioner filed W. P. No. 8798 of2006 before the Hon’ble 
High Court of A.P., which has been pleased to disposed of 
the WP by order dated 26-4-2006 directing the Petitioner to 
approach the Industrial Tribunal and raise a dispute, hence, 
this petition. 

4, The Petitioner has taken following grounds to 
assail the order of the Disciplinary Authority alleging that 
order passed by the Respondent was only illegal, arbitrary 
and without jurisdiction. 

(i) the Respondent has failed to see that the 
allegations are made against the Petitioner due 
to strained relation with superior officers for 
the reason that Petitioner during course of 
discharging his duties has brought out the 
illegal drawing of excess amounts to the notice 
of the higher authorities not only by; way of 
explanation submitted against the charge- 
sheet but prior to the issuance of the 
chargesheet, thus, the action of the 
management was clear cut case of harassment 
of the Petitioner by the superior officers. 

(ii) the Respondent has not given copy of Ex,P26 
a bill of PCD No. 41 dated 20-3-2004 in prime 
basis of Petitioner’s suspension contrary to 
Clause 32(4)(a) of Certified Standing Orders. 
Immediately after suspension of the Petitioner 
the amount of said faulty bill has been 
rearrenged to encash on 19-4-2004 which show 
that authorities has exonerated allegations 
made against this manipulated bill. This bill 
was kept concealed and no information was 
given to the Petitioner, thus, the principles of 
natural justice was infringed. The finding of 
the Enquiry Officer not established the guilt of 
delinquent,was restricted to the extent of 
fraudulently increasing the value by way of 
one thousand in each bill accounting in the 
PCD for his personal gain, be itself does not 
meet the ends of proving guilt for the reason 
that as long as the amounts of paid bills 
accounted in PCD rest with the PCD custodian, 
it can not be said that the value was increased 
by Petitioner. 

(iii) The Enquiry Officer as well as Respondent, 
the management witnesses MW1, MW2, 
MW5 and MW7 who deposed before the 
Enquiry Officer have illegally drawn excess 
amount,which is unearthed pursuant to the 
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explanation submitted by Petitioner and the 
excess amounts drawn by them has been 
recovered by them. Thus, they are not 
competent witnesses and no relevance would 
have been placed on their statements. 

(iv) MW1, MW2, MW5 and MW7 were involved 
in faulty Claims but no disciplinary action was 
taken against than .The Enquiry Officer has 
not looked to the very material fact that Ex. P26 
which does not contain paid stamp which itself 
shows that the amount of Rs. 1400 mentioned 
therein were existing even prior making 
payment by the Petitioner. This proves the 
innocence of the Petitioner. 

(v) Noneofthe management witnesses during the 
course of enquiry stated that Petitioner has 
prefixed the figure one before the amount of 
the bill, 

(vi) The Enquiry Officer should not have confirmed 
the observations made by Presenting Officer 
with regard to handwriting of digit ‘ 1 ’before 
the amount on the bills and to the relevant 
entires in the P24 to P25. 

(vii) The Enquiry Officer failed to see that MW3, 
MW4 and MW6 who are suppliers and 
contractors have failed doposed before the 
Enquiry Officer that they have received the 
amount mentioned in the duplicate bill but not 
as in the approved bills. MW3 in his statement 
has stated that original copies are prepared 
through the department and carbon copies are 
retained in the bill book. As such, the Petitioner 
do not know how much amount is mentioned 
in the original bill. Management witnnesses 
MW3, MW4 and MW6 has prejudiced the 
proceedings as they are directly or indirectly 
influenced by the management in getting them 
the business with the corporation on the mercy 
of the management. The Enquiry Officer has 
not conceded that in the matter mentioned in 
Ex.P3, the Petitioner was not aware of the stock 
of the silencers and that Petitioner has 
manipulated the figure of the material. 

(viii) The Disciplinary Authority has failed to see 
that Accounts-incharge and the supervisor 
who is responsible financial officers who 
initially endorsed the bill and again after 
preparation of PCD checked the genuinety of 
the total of paid bills while ensuring for its 
approval but no disciplinary action was 
initiated against them. 

(ix) The Enquiry Officer has failed to appreciate 
the relevance of Ex.D 1 to D8 and has held the 


Petitioner guilty of the charges which is 
contrary to the evidence produced by the 
Petitioner. 

(x) Disciplinary Authority has not given show 
cause notice for the proposed punishment 
which violates the provisions of certified 
Standing Orders, clause 32( 4)(b )(4). 

(xi) The appeal preferred by the Petitioner was 
rejected without considering the points raised 
by the Petitioner and the Petitioner is suffering 
with the financial crisis and thus, on the basis 
of above grounds Petitioner claimed that the 
order of Disciplinary Authority be quashed 
and he be reinstated in the service. 

5. Respondent Nos. 1 to 4 have submitted counter 
statement conceding previous service of the Petitioner and 
his subsequent appointment in the services of the 
corporation management. However, the Respondent has 
stated that while working as Senior Administrative 
Assistant in the Secunderabad Terminal of Hindustan 
Petroleum Corporation Limited it came to light that 
Petitioner committed serious misconduct of theft, fraud 
and willful falsification of accounts, hence, he was 
suspended pending enquiry vide proceedings dated 
15-4-2004, followed with a charge sheet dated 23-4-2004. 
Petitioner submitted his explanation on 30-4-2004 denying 
the charges and making certain allegations against some 
of the officers who have implicated him since Petitioner 
has made attempt to stop the fraudulent claims of the said 
officers. Assuming that any miscondcut was committed 
by said officer, the Petitioner could not be absolved with 
regard to the misconduct committed by him. However, the 
enquiry was ordered and conducted and it came to light 
that some officers have drawn amounts for out of pocket 
expenses and for additional/extended hours of working on 
normal working days. But it was found that said drawals 
were not made with any ulterior motive to defraud the 
Hindustan Petroleum Corporation Limited but only due to 
wrong understanding or ignorance of guidelines issued in 
this regard. 

6. The explanation submitted by the Petitioner against 
the charge sheet was not found satisfactory and since the 
charges were of serious misconduct as per, Standing Orders 
of marketing establishments, the management of Hindustan 
Petroleum Corporation Limited decided to conduct 
domestic enquiry and Sri V.R. Sexana, Senior Regional 
Manager, :PG, Regional Office was appointed as Enquiry 
Officer. The Enquiry Officer held several sittings, recorded 
evidence of the management witnesses, documents 
produced by the management in the presence of the 
Petitioner also gave opportunity to the Petitioner to produce 
documentary and oral evidence, who submitted 
documentary evidence and examined himself in oral 
evidence. After the conclusion of the enquiry proceedings 
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the enquiry was concluded on 25-11-2004 and enquiry 
report was submitted by the Enquiry Officer holding the 
Petitioner guilty of the charges levelled against him. 
Considering the report of Enquiry Officer the Disciplinary 
Authority imposed punishment of discharge by order dated 
4-1 1-2005. Non-issuance of notice before imposing the 
punishment does not the enquiry nor does it cause any 
prejudice to the Petitioner. 

7. The Petitioner submitted appeal and Appellate 
Authority after considering the entire evidence on record 
giving cogent and valid reasons, dismissed the appeal and 
confirmed the order passed by Disciplinary Authority. The 
Petitioner’s contention that amount of Ex.P26 was 
encashed immediately after his suspension is not correct, 
because the Petitioner himself has claimed through PCD 
that he disbursed a sum of Rs. 42,289, Bill Ex.P26 produced 
by contractor prove that actual amount of this bill was 
Rs. 400 which was proved by Ex.P27 i.e., letter from 
M/s. Sagadha Enterprises confirming the receipt of Rs. 400 
against Ex.P26 The Petitioner was custodian of petty cash 
disbursement voucher and he used to prepare the same on 
the basis of paid bills. He can not escape the committal of 
fraud by saying that it was approved by accounts 
department. Especially when the paid cash disbursement 
voucher was prepared on the basis of manipulated bills. 
Once, it has been proved that Petitioner has gained by 
manipulating the bills and accounting the same in the PCD, 
it was sufficient to hold the Petitioner guilty of the 
misconduct. 

8. It has further been alleged in counter statement 
that even it is found to be proved that MW1, MW2, MW5 
and MW7 have drawn excess amounts which has been 
recovered from them, it can not be said that they were 
prejudicial to the interests of the Petitioner. The Petitioner 
was responsible for preparation of the PCDs, getting cheque 
prepared in his name on the basis of PCD prepared and 
encashed them he can not escape liability for making 
fraudulent payments. Petitioner was given ample 
opportunity and was supplied all the documents relied upon 
by the management, the enquiry was conducted in a fair 
manner follow ing the principles of natural justice. Thus, 
the petition has got no merit and deserves to be dismissed, 

9. The Petitioner had challenged the legality and 
validity of domestic enquiry, that question was decided as 
preliminary issue by the order dated 29-9-2008 holding that 
the domestic enquiry conducted by the management was 
legal and valid. 

10. Both the parties have submitted their respective 
documentary evidence which are nothing but the evidence 
produced before the Enquiry Officer. The management has 
produced the entire documents recorded in the domestic 
enquiry proceedings, Relevant proceeding of departmental 
enquiry on first sitting is at page 1-3, copy of enquiry 
proceedings of 2nd sitting at page 4-6, 3rd sitting is page 7, 


4th sitting at page 8, 5th sitting at page 9, 6th sitting at 
page 10-12, 7th sitting at page 13-14, 8th sitting at page 15, 
9th and 10th sittings and page 16, along w ith copy of charge 
sheet, explanation of the delinquent employee and 
documents relied upon by the management. Petitioner has 
also filed copy of the enquiry proceedings and copy of the 
enquiry report, paper No. 1 - 73 of the list submitted by the 
Petitioner. 

11. This tribunal has to consider about the, 

(i) whether the evidence produced before the 
Enquiry' Officer was sufficient to prove the 
misconduct of manipulations in the bills Ex.P 1 
to Pll and P26 and finding of Enquiry Officer is 
based on evidence? 

(ii) whether order passed by Disciplinary 
Authority for discharging the Petitioner from 
the service is valid and proper or not? And 

(iii) whether the punishment imposed by the 
management is excessive and disproportionate 
to the misconduct committed by the Petitioner 
or not and does it require any alteration by this 
tribunal? 

12. Point Nos. (i) & (ii) : According to allegation 
made by the Petitioner in his claim statement the charge 
sheet was issued to him on 15-4-2004 alleging therein that 
he has indulged in manipulation of various cash bills 
submitted by different at vendors and caused financial 
loss to the corporation. The charge sheet has alleged 
misconduct under Standing Orders 31 (4), 31 (9), 31 (20) to 
which he submitted detailed explanation. But he has not 
mentioned or he has not cited the actual bill amounts and 
manipulated amounts whereas the proceeding book filed 
by the Respondent management consists of the relevant 
bills, date of the bills, bill number the actual amount and 
manipulated amount and difference of amount and has 
mentioned that Petitioner inserted I before actual amount 
of the bills, thus, increased the value by Rs. 1000 in each 
bill prepared PCD and obtained wrongful approval and 
thereby obtained pecuniary benefit to himself causing 
loss to the corporation. 

13. Learned Counsel for the Petitioner has argued 
before this court that he was not supplied with the copy of 
the report which was made to the management before 
issuance of the chargesheet because, the charge sheet 
reads as follows: “ft has been reported against you as 
under..” the inferences of the Learned Counsel for the 
Petitioner that thought the charge sheet disclosed that it 
was reported to the management, there is no report on the 
record and the copy of the report has also not been supplied 
to the Petitioner which has prejudiced the case of the 
Petitioner and the entire enquiry is vitiated. As against this 
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argument of Learned Counsel for the Petitioner the 
Respondent counsel has argued that it was the duty of the 
Petitioner to prepare Petty Deposit disbursement account 
and he used to maintain a register and send, an extract after 
the end of a certain period. The extract of the register of the 
PCD used to be forwarded to the accounts department. 
Where it was compared with the bill register and there it 
came to the notice of checking authority that original amount 
of the bill in the PCD at SI. No. 19 dated 21-8-2003 with 
respect to Sagadha Enterprises bill No. 31 original amount 
was tor Rs. 485 where as in PCD statement it was mentioned 
as Rs. 1485, the same way PCD SI. No. 21 dated 3-9-2003 in 
respect of Sri Spandana, the original bill was for Rs. 425 
and PCD amount was Rs.1425 at PCD SI. No. 25 dated 
10-10-2003 of Sagadha Enterprises bill No. 43 original 
amount was Rs. 800 PCD amount Rs. 1800, PCD SI. No. 26 
dated 15-10-2003, Sagadha Enterprises bill No. 45 dated 
I I -10-2003 original amount was Rs. 450, PCD manipulated 
amount was Rs. 1450 and so on. The checking staff found 
that in all the 11 bills mentioned in the charge sheet Rs. 1000 
each has been drawn in excess and disbursed by the 
Petitioner. Thus, they have raised this objection since (his 
objection was not obtained in any written form but was 
raised through the bills so no report was prepared and 
report was not furnished to the Petitioner and no prejudice 
has been caused to the Petitioner by non-supply of the 
said report mentioned in the charge sheet. Me has further 
argued that unless prejudice ts shown by the Petitioner for 
non-supply of the copy of the report it can not be said that 
the enquiry proceeding has been conducted in an illegal or 
invalid manner, because the Petitioner was supplied with 
the copy of all the bills w ith manipulation and all those 
bills which were in the custody of the accounts department 
and which was not manipulated and thus, the question of 
prejudice does not arise in this ease. Hence, the very first 
and foremost argument of the Learned Counsel for the 
Petitioner has got no force because he has not been able to 
show any prejudice by non-supply of the alleged report to 
the Petitioner mentioned in the charge sheet. Hence, this 
tribunal is ol the opinion that no prejudice has been caused 
lor non-supply of the alleged report and on this ground 
the proceeding initiated and concluded before the Enquiry 
Officer, can not be said to be illegal or invalid. 

14. It has been argued by the Learned Counsel for 
the Petitioner then none of the management witnesses has 
staled before the Enquiry Officer that the Petitioner has 
inserted digit T in the alleged 11 bills which are the subject 
matter of this case and enquiry proceeding as such, the 
finding ol the Enquiry Officer that Petitioner has inserted 
digit I and has obtained pecuniary benefit by drawing 
Rs. 1000 excess out of !! hills and has got pecuniary 
benefits for himself is neither based on evidence nor it is 
based on any legal and valid logics. I have considered the 
argument and I have also gone through the statement of 


the management witnesses 1 to 7. No doubt none of the 
witnesses examined by the management has stated that 
the digit ‘1’ in the manipulated bills are in the hand writing 
of the Petitioner. But the duplicate bills produced by the 
management contain the original and actual amounts of 
the bills and management witnesses MW2 Mr. V. Pradeep 
Chandra has confirmed that he has singed material received 
through Ex.P6. He has further confirmed that he purchased 
Nokia Battery from Meghana Communications for Rs, 250 
and provided it to Planning Department. He has further 
stated that he received Rs. 250 from the cashier after bill 
being approved by MW1. The statement of this witness 
amply proves that he has received only Rs,250 as against 
the amount drawn disbursed by the Petitioner to a tune of 
Rs. 1250 this witness w as examined in the presence of the 
Petitioner and Petitioner has not mustered the courage to 
put a suggestion to the witness that he has paid Rs. 1250 to 
the witness. It is an undisputed fact that Petitioner was 
in-charge of preparation of bills to draw the amount and 
disburse the amount to the concerned persons. It is 
undisputed that Petitioner has drawn Rs. 1250 and 
according to the recipient of the bill he received only 
Rs. 250. Then, the logical conclusion is, the person who 
has drawn the amount and disbursed the amount has been 
benefited by the manipulation of Rs. 1000 which was not 
disbursed to recipient. In the same fashion MW3 Mr. Mon 
Chan, Proprietor of M/s Sagadha Enterprises was examined 
as MWI before the Enquiry Officer who has deposed before 
the Enquiry Officer that he charged only Rs.485 under 
Lx. PI for repair of cabin for company and truck. He further 
stated that he has charged Rs.800 against Ex.P3 Rs.450 
against Ex. P4, Rs.350 against Ex. P7, Rs. 350 against Ex. P9, 
he has further stated that Ex. P12 to P16 are original carbon 
copies of the above bills. This statement proves that the 
contractor received only Rs. 485, 800, 450, 350 and 350 
respectively whereas according to the own submission of 
the Petitioner he has disbursed Rs. 1800 against 
Ex. P3, Rs. 1450 against Ex. P4, Rs. 1350 against Ex. P7, 
Rs. 1350 against Ex. P9, but when the witness deposed 
before the Enquiry Officer regarding receipt of the amount 
in hundreds only Petitioner has not mustered courage to 
suggest the witness that he was paid Rs. 1000 more against 
each of the bill which was mentioned in the PCD by the 
Petitioner. Meaning thereby that the Petitioner has not 
contradicted the statement of Mr Moni Chan, the 
Proprietor of Sagadha Enterprises who has admittedly done 
work for the Hindustan Petroleum Corporation Limited and 
has produced bills Ex.P I, P3, P7 and P9 for the payment. If 
the Petitioner has drawn Rs. 1485, 1800, 1450, 1350, and 
1350 and recipient has received only Rs.485,800,450,350 
and 350. I lie logical conclusion is that the remaining 
amount which is said to have been disbursed to the 
recipients has been pocketed by the person who has 
disbursed and shown disbursement of the amount to the 
bill. In the light of this evidence and non-challenging the 
statement of recipient of amount by the Petitioner during 
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the course of the enquiry proves that it was the Petitioner 
who has inserted digit ‘I’ and drawn the amount himself 
but disbursed only original amount to the recipients of the 
bill. In the same fashion Mr. M. Satyanarayana Goud, 
representative of M/s Dwaraka Automobiles who has 
stated before the Enquiry Officer that he charged only 
Rs. 250 under Ex. Pll, he has further stated that rate of 
diesel filter can not be Rs.1280, To this witness also 
Petitioner has not given suggestion nor any challenge was 
made that he has received only Rs.1280 then the logical 
conclusion is that the amount of Rs. 1000 which is in excess 
of this original bill has been pocketed by the person w ho 
has drawn the amount and who has disbursed the amount. 
Enquiry Officer has not committed any illegality to give his 
finding that the Petitioner was a person who has inserted 
digit ‘1’ and has obtained pecuniary benefit for himself 
detrimental to the interest of the corporation and thereby 
the misconduct mentioned in certified Standing Orders 
clause 31 (4), 31 (9), 31 (20) has proved against the Petitioner. 

15. The management witness one Mr. C. Vidyadharan 
has deposed that Ex. PI and P2, P3-P1I bears his signature. 
Figure 1 is added and amount is increased by Rs. 1000 in 
each bill and his approval has been obtained. He has 
further stated that the amount mentioned in the bills were 
in order when he approved the bills. Had there been written 
Rs. 1000 in those bills he would not have approved the 
bills because in Ex.P4 and P8 the items purchased costs 
around Rs. 400 to Rs. 450 only, had it been Rs.1450 he 
would not have approved. The Petitioner has not 
challenged this statement of the witness. Meaning thereby 
that the Petitioner has conceded to the statement of the 
witness that when the witness approved the bill the bill 
amount was only Rs. 450 and digit T was inserted after the 
approval of the bills. This also proves that it is the Petitioner 
who has inserted digit ‘I’ in all the bills because he was 
final person who has prepared disbursement 
statement got a cheque, prepared in his name and drawn 
the amount and was liable to make payment. Since the 
Petitioner has drawn the amount and he was responsible 
for disbursement then none else than the Petitioner would 
have pocketed the amount which was drawn and not 
disbursed. Whereas it has been shown to have been 
disbursed. The Enquiry Officer has not committed any 
mistake in arriving at this conclusion and holding the 
Petitioner was guilty of misconduct under clause 
31 (4),31 (9),31 (20) of Certified Standing Orders, 

16. The Learned Counsel for the Petitioner has tried 
to twist the case and has argued that the Petitioner was 
made a scape goat for the performance of his duties in 
diligent and honest manner, because the Petitioner has 
disclosed the irregularities committed by his superior 
officers in drawing excess pocket money which has beer? 
r oved against them and the amount has been realized 
from them too, who has not been punished. Against this 
argument Learned Counsel for the Respondent has argued 


that Petitioner has to prove himself innocent and diligent 
in performance of his duties and honest tow ards payment 
of the drawn amounts. He can not get any benefit of the 
wrongs committed by other persons who has drawn 
excess amounts due to the non understanding of the 
corporation’s orders, In the present case the Petitioner has 
not been able to explain as to what happened to the amounts 
not paid to the recipients. Why the recipient of the bill has 
stated before the Enquiry Officer that they have received 
the original amount of the bill and not the amount of 
fabricated bill, Petitioner has not been able to prove any 
bias against the management witnesses who were 
recipients of the bills, Hence, the Enquiry Officer was 
justified in holding the witnesses to be truthful and arrived 
at a finding that Rs. 1000 in each bill has been mis¬ 
appropriated by the Petitioner. 

17, Learned Counsel for the Petitioner has also 
argued that Ex.P26 was not produce earlier. But he has not 
been able to show any prejudice caused to the Petitioner 
by non-supply of the Ex. P26 at the earlier stage. Ex. P26 is 
the carbon copy of Ex. PI. In which the amount is mentioned 
as Rs.450 whereas in Ex.P! the amount is Rs. 1450 A copy 
of this carbon copy of bill w'as given to the Petitioner and 
he was asked to explain to which he has not been able to 
explain. He has produc ed Ex. D 1 to D8 which is of no help 
to prove his innocence and his indulgence in manipulation 
of the bills enumerated in the chargesheet. As such, the 
finding of the Enquiry Officer is based on evidence on the 
record and non taking into consideration of Defence 
evidence or documents during the course of enquiry has 
not prejudiced the case of the Petitioner. The Petitioner 
was given opportunity to examine his witness but he has 
examined himself only but he has not been able to prove 
what happened to the excess amount which was not 
disbursed to the recipients of the bills. The silence of the 
Petitioner regarding non-disbursement of the Rs.1000 in 
each case of the 11 disputed bills to the recipients of the 
bills proves the case of the management and charges 
levelled against the Petitioner. The Enquiry Officer has not 
committed any mistake in arriving at the conclusion that 
the charges of mis-appropriation and pecuniary benefit to 
himself is proved against the Petitioner. 

18. From the above discussion, this tribunal is ofthe 
opinion that the original amount of the bills were 
manipulated when the bills were presented before the 
Petitioner when he prepared the PCDs, and drawn Rs. 1000 
in excess in each of the 11 bills and had paid only actual 
amount of the bill to concerned parties and thereby it was 
the Petitioner who has pocketed the excess amount ofthe 
bills and thereby the Petitioner has committed misconduct 
under clause 31(4), 31(9) and 31(20) that is. fraud and 
dishonesty with the corporations business within the 
premises ofthe establishment of the corporation and clause 
31(20) he has willfully falsified and defaced the record of 
the corporation and thereby has caused pecuniary loss to 
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the corporation and wrongful gain for himself. Petitioner 
has not been able to prove his innocence before this 
tribunal. 

19. Ex. P26 is a bill of Sagadha Enterprises dated 
9-3-2004 towards the charge for Gas welding and supplying 
of 6 mm brass rods. In the column of quantity the number is 
written 10 and rate of the material is written as Rs. 40 
however, in the column of the amount it is written Rs. 400. 
This Ex. P26 is a strong proof of the conduct of the Petitioner 
who has alleged in his claim petition that he was made a 
scape goat by his higher authorities or officers who have 
highlighted the fraud of officers who charged excess amount 
towards the daily pocket expenses and while cheking their 
bills the Petitioner has brought it to the notice of higher 
authorities regarding this glaring fraud and mistake of the 
officers of Hindustan Petroleum Corporation Limited and 
they were forced to doposit the amount drawn in excess 
which was permissible under the rule. The Learned Counsel 
for the Petitioner has argued vehemently that Petitioner 
used to check out every bill of the officers before making 
payment, it was his duty to check the bills and confirming 
that the bill is presented according to the rules, this is the 
cause of making Petitioner a scape goat. As against this 
argument of the Learned Counsel for the petitioner, Learned 
Counsel for the Respondent has argued that the Petitioner 
had checked the bills of officers just to find fault in them. 
No doubt, it was the duty of the Petitioner to ckeck the bills 
and verify their credence and genuineness then why the 
Petitioner failed to ckeck this bill Ex. P26 before passing or 
making payment. Had the Petitioner checked this bill and 
had not manipulated the amount himself he could have 
arrived at the conclusion that for 10 number of rods @ Rs. 
40 per rod the value will not come to Rs. 1400 but it will 
come only to Rs. 400. Since, Petitioner could not 
manupulate the number and rate of the rods by putting one 
just before 1 400’ he has drawn the amount pocked one 
thousand and paid only Rs. 400 to Sagadha Enterprises 
who has confirmed the receipt of Rs. 400 through Ex. P27, a 
confirmation letter from Sagadha Enterprises which was 
available before the Enquiry Officer and this amount find 
place in the PCD prepared by the Petitioner. In the lights of 
these two documents Ex. P26 and P27 the conclusion ot 
the Presiding Officer, that it was only the Petitioner who 
has inserted digit 1 1 ’ in this bill can not be said to be based 
on no evidence. 1 agree that this argument of the Learned 
Counsel for the Respondent that if the Petitioner had 
checked this bill as was doing in the case of the pay bill 
and allowance bill of his superior officers he would have 
certainly detected it and even it was approved as alleged 
by the Petitioner by the accounts department, he would 
not have made payment of Rs. 1400 as against Rs. 400. But 
no where in his own statement or during cross examination, 
of the representative of Sagadha Enterprises the Petitioner 
suggested that he paid Rs, 1400 towards bill dated 9-4- 
2004. So far as the question of relevance of approval of the 


bills are concerned, the management witnesses have stated 
that the bills were sent to them for approval and at the time 
of the approval there was no discrepancy in these bills 
and thereby it was checked, approved and sent to the 
disbursement section of the Petitioner. Learned Counsel 
for the Respondent has argued that had the insertion was 
done during course of approval and checking and 
approving authority would not or could not receive and 
pecuniary benefit out of the insertion of digit ‘ 1’ in the 
alleged bills because those bills were sent to the 
disbursement section where joint statement was prepared 
by the Petitioner he got a cheque prepared in his name and 
he was the person who drawn the and disursed the amount. 
Thus, the actual amount was passed only through hands 
of the Petitioner who was responsible for drawing and 
disbursing. In these circumstances it can not be said that 
checking and approving authority were responsible for 
making interpolation or addition of digit ‘1’ in the bills. 
Thus, the argument and pleas of the Petitioner that he was 
made a scape goat does not find support from the 
documentary evidence. Thus, in light of oral as well as 
documentary evidence produced by the defence has no 
bearing on the present case. The Enquiry Officer has not 
committed any mistake in giving finding and arriving at the 
conclusion that the Petitioner was the person who has 
received the pecuniary benefit by insertion of digit.’ 1 ’ and 
he has committed misconduct by defrauding the company 
and pecuniary loss to the company. I agree with the 
argument of the Learned Counsel for the Respondent that 
the documents produced by the delinquent employee has 
got no bearing on the facts of the present case in the light 
of the documentary evidence available before the Enquiry 
Officer and it is my personal view that the Enquiry Officers 
are not a law knowing persons. It is not expected from an 
Enquiry Officer to write judgement like a judge of the Court 
of Law. If his conclusion is correct in the light of the evidence 
produced before him which appeal to the conscience of 
the Court then that conclusion is sufficient to hold that the 
Enquiry Officer has arrived at the conclusion based on the 
evidence placed before him. In this case, the evidence 
produced before the Enquiry Officer give only one and 
one conclusion that it was the Petitioner himself who has 
inserted digit ‘1\ he has made payment of the actual 
amounts of the bills to the recipients of the bills and he has 
pocketed the remaining amount i.e., the amount inserted 
by him and thereby he caused pecuniary loss to the 
company and pecuniary' illegal gain for himself, which is a 
grave misconduct within the definition of clause 31 (4), 31 
(9) and 31 (20) of the Certified Standing Orders of the 
company. 

Point No, I: Learned Counsel for the Petitioner has placed 
reliance on the case law reported in 2001 (4) ALD page 665 
of Hon’ble High Court of A.P., Hyderabad M.P. 
Ramachandra Reddy V isakhapatnam., \ isakhapatnam Port 
Trust, Visakhapatnam , in which Hon'ble High Court has 
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held that the non-supply of copy of relevant document 
and paper sought by Petitioner was held to be violative of 
principles of natural justice and it upheld the very root of 
legality of domestic enquiry. He has further relied on case 
law reported in 2004 -III -LLJ page 132 of Hon’ble High 
Court of Karnataka, that was in the mater of Venkatesh 
Gururao Kuratti and Syndicate Bank, in which Hon’ble High 
Court of Karnataka has held that non-supply of document 
is detrimental to the case of chargesheeted employee and 
removal order based on the finding of Enquiry Officer who 
did not furnish copy of document to the Petitioner or 
delinquent employee is bad in the eye of law and it can not 
sustain." 1 have considered both these case laws cited by 
I earned Counsel for the Petitioner and I have also gone 
through the pronouncement made by the two Hon’ble High 
Courts. The case taws cited by Learned Counsel for the 
Petitioner is not applicable in this case because the 
Petitioner has sought for such a report which was not made 
to the higher authorities of the corporation nor there exists 
any report nor the Petitioner could show any prejudice 
caused due to non-preparation of the report and non¬ 
supply of non-existing report. Other ail papers were given 
to the Petitioner which he had admitted himself because 
the copy of paper relied by the management were supplied 
by the Petitioner and he has deposed before the Enquiry 
Officer that he had received the copy of the document 
relief upon by the management. No prejudice has been 
caused and the two case laws cited by Learned Counsel 
for the Petitioner have no bearing applicable in the present 
ease. 

Learned Counsel for the Petitioner has further relied 
upon the ease law of Hob’ble Sureme Court of India reported 
in 2009 (2) SCC page 54 I in the matter of Union of India 
Visakhapatam. Prakash Kumar Tandon, regarding the plea 
of bias against the departmental heads. This case law is 
not applicable in the present case because, the bias has 
been alleged against some of his superior officers in 
drawing allowances, the fault was detected by the 
Petitioner and amount has been recovered from them but 
none of those officers were either Enquiry Officer or 
Presenting Officer. Only two of them have been produced 
as management witnesses. But they are important witnesses 
of the management because one he has received payment 
from the Petitioner and one nf them was bills checking 
authority, no bias was suggested by the Petitioner against 
the witnesses during the course of cross-examination 
before [inquiry Officer. As such, the case law of the 
lion'hie Supreme Court is also not applicable in the 
present case. 

Point Nos. 11 & III: So far as the question of order 
passed by the Disciplinary Authority in discharging the 
Petitioner from service and punishment imposed by the 
Disciplinary Authority is concerned. Learned Counsel for 
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the Petitioner has argued that Disciplinary Authority has 
not applied mind to the facts of the present case because 
the bias was pleaded by the Petitioner against some of his 
superior officers. In support of his defence Petitioner filed 
Ex.Dl to D8, If the is disciplinary Authority would have 
considered the relevance of Ex.Dl to D8 he would have 
come to a definite conclusion that the Petitioner has not 
committed any misconduct, he had neither fabricated nor 
falsified any bill nor drawn any excess amount nor 
pocketed amount and thereby has not caused any 
pecuniary loss to the corporation. 1 have considered this 
argument of Learned Counsel for the Petitioner in the light 
of the evidence available on this record. 1 have discussed 
that Ex.Dl to D8 is not relevant to prove the innocence of 
the Petitioner because Ex.Dl to D8 are only such type of 
evidence which prove that Petitioner detected drawal of 
excessive amounts by his superior officers towards the 
pocket money which has been recovered from them. In the 
present case the charges against the Petitioner are that he 
has inserted digit T in 4 1 U bills and thereby drawn excess 
of Rs. 1000 through each of the' 11 ’ bills which pertains to 
supplier of material to the corporation. The Petitioner has 
not shown any bias nor has made any such statement that 
any of the contractors or the recipients of the amount was 
inimical to the Petitioner or having any gudge against the 
Petitioner to implicate him in false preparation of the bills, 
As such , the non-consideration of relevance of Ex. D1 to 
D8 by the Disciplinary Authority or by the Appellate 
Authority would not make any difference in arriving at 
the conclusion regarding proving of guilt against the 
Pititioner. Thus, the Disciplinary Authority who has passed 
on his report presented by the Enguiry Officer cannot be 
said to be invalid and improper. The Enquiry Officer has 
given ample reasoning for arriving at the conclusion made 
by him in the form of his report. The misconduct of the 
present Petitioner by w ay of draw ing excess amount and 
not disbursing the excess amount to the concerned persons 
and thereby pocketing the amount of the corporation can¬ 
not be said to be a simple misconduct or light misconduct, 
it amount to embaz/lenicnt or misappropriation of the 
corporation's fund which is a grave misconduct and thereby 
the Disciplinary Authority has imposed proper punishment 
which is not in excess or disproportionate to the misconduct 
committed by the Petitioner. For misconduct like that of 
misappropriation ot public fund the only punishment can 
be the discharge from the service and punishment lesser 
than would be said to be disproportionate to the gravity of 
the misconduct. To itiv mine management has not imposed 
any excessive punishment and the punishment imposed 
by the management does not deserve to be altered. 1 lence, 
the question No.2 and 3 answered accordingly. 

It has been argued by Learned Counsel for the 
Petitioner that the manner in which the penalty was imposed 


I . | ' t : SHIM i :l | i l i I |i I J 





[»TFr II—^3^ST3(ii)] 


W TRTT : *4 22 , 2010M*3 1, 1932 


2771 


is illegal in view of the provision contained in Clause 32(4X6) 
of the Standing Orders, because no notice was given for 
imposing the punishment of discharge of the Petitioner 
from the service. 1 have considered this argument of Learned 
Counsel for the Petitioner and also gone through the 
provisions of Sec.32( 4)(6) of the Standing Orders of the 
company wherein it has been provided that in awarding 
punishment under this standing orders, Disciplinary 
Authority shall taken into account gravity of the 
misconduct, previous record, if any of the workman and no 
other extenuating or exonerating circumstances that may 
exist. A copy of the order passed by Disciplinary Authority 
shall be supplied to the workman concerned. From the bear 
reading of this provision there is no force and the substance 
in the argument of the Learned Counsel for the Petitioner 
that there is mandatory provision of giving notice to the 
Petitioner before imposition of the penalty. The clause 
32(4)(6) incorporates that the Disciplinary Authority shall 
take into account the gravity of the misconduct and 
previous records. Only reqrirement is that a copy of the 
order passed by the Disciplinary Authority is to be supplied 
to the workman concerned. Thus, there is no question of 
issuing any notice before imposition of the punishment by 
the Disci pi inary Authority. In the present case Disciplinary 
Authority has not violated the provision contained in clause 
32(4X6). 

From the above discussion and the conclusion, this 
tribunal is of the opinion that Petitioner’s claim is based on 
no reasoning, it has got no force. Petitioner does not 
deserve for any relief from this tribunal. His claim petition 
deserves to be dismissed with costs and thereby this 
Award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her, corrected by me on this the 18th day of 
March, 2010. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined 

for the Petitioner for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 29th April, 2010 

S. O. 1352.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 132/2004) 
of the Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Visakhapatnam Steel Plant and the it 
workman, which was received by the Central Government on 
29-04-2010. 

[ No. L-15025/1 /2010-lR(M)] 
KAMAL BAkHRU. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-EABOURCOURT AT 
HYDERABAD 

Present: Shri Ved PrakashGaur, Presiding Officer 
Dated the 24th day of March, 2010 

Industrial Dispute L. C. No. 132/2004 

(Old l.T.l.D(C).No. 17/2003 Transferred from Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 

Between: 

Sri P. Venkateswara Rao, 

Qr.No.6-186, Sairam Nagar, 

Gajuwaka, Visakhapatnam. .Petitioner 

AND 

1. The Chairman-cum-Managing Director, 
Visakhapatnam Steel Plant, 

Visakhapatnam. 

2. The General Manager, 

(Personnel) 

Visakhapatnam Steel Plant, 

Visakhapatnam. 
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3. The Superintendent (Foundry)AS, 

Visakhapatnam Steel Plant, 

Visakhapatnam. .Respondents 

APPEARANCES: 

For the Petitioner: M/s. Poosarla Baiakrishna & 

Naidana Vijaya Kumar, 
Advocates 

For the Respondent : M/s. Y.V. Sanyasi Row & Y. 

Ramesh, Advocates for R1 to 
R3 

AWARD 

This petition is filed by Sri P. Venkateswara Rao 
under Sec.2 A (2) of the I.D. Act, 1947 before the Industrial 
Tribuna l-cutn-Labour Court, Visakhapatnam in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No.8395of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s order No. H- 
11026/1/2001 IR(C-ll) dated 18-10-2001 bearing I.T.l.D(C). 
No. 17/2003 and renumbered in this Court as L.C.l.D.No. 
132/2004. 

2, It is submitted by the Petitioner that he was initially 
appointed as trainee in Respondent’s organization on 
31-12-1987 and he was confirmed on 3.7.1989 as technician. 
That his services all through were loyal and unblemished: 
However, a charge sheet dated 17/19-8-1993 was served 
on the Petitioner for unauthorised absence from 21-4-1993 
to 1-6-1993 for which an enquiry was conducted basing on 
which his basic pay was reduced by two stages as a 
measure of punishment in the time scale as per order dated 
31-1-994. It is submitted that the workman suffered from 
severe orthopeadic problems and underwent treatment from 
Dr B.D, Naidu and Dr. Ramesh Kumar, due to which he was 
absent from July, 1993 to June, 1994, hence, he was 
chargesheeted on 22-8-1994. That he met with an accident 
on 2-3-1996, he could not attend enquiry proceeding on 
14-3-1996 and he reported at Visakhapatnam steel Plant 
health center and his treatment was continued til! 22-4-1996. 
In spite of the fact that the workman met with accident and 
referred to cardiologist enquiry was set ex parte. Enquiry 
Officer held the charges as proved. It is submitted that 
though he submitted his explanation against the enquiry 
report the management passed final orders dated 3 1 -8-1996 
removing him from services. Though, the Petitioner 
workman submitted representation dated 12-8-1996 to 
Respondent No.2 seeking intervention for providing 
opportunity to the workman to appear before the Enquiry 
Officer and to prove that his absence is not unauthorised, 
his representation remained unconsidered. 


3. Thai the workman approached the Hon’hie High 
Court of A.P., Hyderabad by filing W.P.No. 2261/2001 
against the impugned proceedings No. Fdy./02/279 dated 
31-8-1996, he was directed to approach this tribunal, as 
such, he withdrew the said W.P. Subsequently the workman 
received a letter from the management bearing NO.PL/MM/ 
2001/1516 dated 18-4-2001 directing the workman to submit 
formats duly filled and return identity card, medical record 
cum identity to settle the dues to the workman. But, the 
Petitioner did not apply for settlement of his dues and all 
the dues are with the management. He prays that the 
impugned order dated 31-8-1996 be declared as illegal, 
arbitrary and unenforceable and management be directed 
to reinstate the workman with continuity of service. 

4. The Respondent filed counter statement wherein 
they have challenged the allegation of the Petitioner that 
his previous service was unblemished it has further stated 
that Petitioner was not discharging his duties to the 
satisfaction of his superiors that Petitioner was drawing a 
wage of Rs.5100 PM is also not true. The applicant was 
drawing a basic pay of Rs.2815 -t Rs.28 (SPP) P.M. only. 
First charge sheet was issued to the workman on 17-8-1993 
for misconduct of unauthorised absence for the period 
from January, 1993 to July, 1993 for more than 150 days and 
vide orders dated 31-1-94 his basic pay was reduced by 
two stages in the time scale, as a measure of punishment. 
The Petitioner’s attendance was continuously rated as 
’poor’ for the period 1992-93, 1993-94, 1994-95 and 1995-96. 

1 hat in view' of Petitioner’s continuous unauthorised 
absence, the Reporting Officer could not give the 
confidential character report ratings which is a grave 
adverse remark itself. That the claimant never informed 
about his orthopaedic problem or treatment for the same 
and he did not examine the doctors in defence. It is 
submitted that the Petitioner w'as unauthorisedly absent 
for 316 days during Juiy 1993 and June, 1994, for which a 
charge sheet was issued for the misconducts under clauses 
27.46 and 27.65 of the Certified Standing Orders of 
Visakhapatnam Steel Plant. An enquiry was conducted 
following the principles of natural justice giving fully and 
fair opportunity to the An enquiry was conducted 
Petitioner to participate in the enquiry. Petitioner requested 
for adjournment of enquiry which was acceded and 
adjourned to 25-8-1995 and again on his request adjourned 
to 26-9-1995.1 ,ater Presenting Officer was on leave on that dated, 
the enquiry was ad journed to 6-10-1995 but on 5-10-1995 
Petitioner sent telegram requesting for postponement of 
enquiry for about 40 days which was acceded and was 
posted to 12-1 -! 996. After hearing on 12 -1 -1996, the next 
sitting was posted to 29-1-1996, but again on this date the 
workman gave a letter stating that his co-worker was not 
available, again it was adjourned to 12-2-%. and again to 
15-2-1996. On Petitioner's request the enquiry sitting dated 
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27-2-96 was adjourned to 14-3-96. But on this date the 
workman was absent and later after receiving his letter 
requesting for postponement dated 11-3-96 the Enquiry 
Officer reopened the enquiry and posted it to 27-4-96. On 
his request enquiry was postponed to 10-5-96, 12-6-96, 
12-7-96. But on 12-7-96 he neither attended the enquiry nor 
sent any intimation for his absence. That the workman was 
given number of opportunities and adjournments thereby 
caused delay in enquiry for more than 1 year. Under those 
circumstances the Enquiry Officer set the enquiry exparte 
and enquiry report was submitted. The workman attended 
enquiry only on 3 occasions. After careful consideration 
of the enquiry report the management sent a copy of the 
enquiry report to the Petitioner vide letter dated 9-8-1996 
and the Petitioner submitted his explanation dated 18-8-96. 
That no representation dated 12-8-96 has been submitted 
by the claimant to the General Manager. That the 
Disciplinary Authority after careful consideration, passed 
removal order dated 31-8-1996. It is submitted that 
unauthorised and chronic absenteeism causes dislocation 
of work affecting the discipline of the establishment. That 
the petition was filed after delay of 7 years and be dismissed 
on the ground of latches also. Therefore, the petition be 
dismissed. 

6. I have heard both the parties and I have also gone 
through the pleadings and evidence on record. Learned 
Counsel for the Petitioner has assailed the enquiry 
proceeding and submitted that entire proceeding has been 
taken behind the back of the Petitioner. No intimation was 
given to the Petitioner, as such, the enquiry proceeding 
was conducted violating the principles of natural justice. 
Regarding the question of legality and validity of the 
domestic enquiry this tribunal has already heard parties' 
counsels and has expressed opinion by the order dated 
21-1-2009 upholding the legality and validity ol the 
domestic enquiry. This court has to consider : 

(i) whether the Petitioner was habitual absentee and 
he has committed misconduct within the meaning of clause 
27.46 and 22.2 read with 27.65 of company's Standing ()rdcts. 

(ii) whether the punishment imposed by the 
management is disproportionate to the gravity of the 
misconduct and excessive or not. 

Point No.l: It has been argued that the Petitioner 
was not a habitual absentee and the record produced 
before the Enquiry Officer was fabricated, concocted and 
manipulated. To this argument of the Learned Counsel for 
the Petitioner, the Respondent's counsel has drawn the 
attention of this court to the averments made in the 
chargesheet, wherein it has been mentioned that Petitioner 
remain absent for 4 days in the month of July, 1993, 30 
days-in the month of August, 1993, 16 days in the month 
of September, 1993,29 days in the month of October, 1993, 
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30 dasy in the month of November, 1993, 26 days in the 
month of December, 1993,31 days in January, 1994,28 days 
in the month of February, 1994, 31 days in the month of 
March, 1994,30 days in the month of April, 1994,31 days in 
the month of May, 1994 and 30 days in the month of June, 
1994 which is evident from the attendance sheet produced 
by the Presenting Officer before the Enquiry Officer and 
Petitioner has not been able to show- any fabrication, 
manipulation and concoction in the attendance card of the 
Petitioner. Thus, the contention of the Petitioner that 
finding of the Enquiry Officer is based on concocted and 
manipulated evidence is not correct, I am in agreement 
with the Learned Counsel for the Respondent that there is 
no fabrication, manipulation or concoction in the 
attendance card produced by the Presenting Officer before 
the Enquiry Officer and attendance card of the Petitioner 
produced before the Enquiry Officer is evident that 
Petitioner remained absent for 4 days in the month of July, 
1993-30 days-in the month of August, 1993, 16 days in the 
month of September, 1993,29 days in the month of October, 

1993, 30 days in the month of November, 1993,26 days in 
the month of December, 1993,31 days in January, 1994,28 
days in the month of February, 1994,3 1 days in the month 
ol March, 1994, 30 days in the month of April, 1994, 31 
days in the month of May, 1994 and 30 days in the month 
of June, 1994 for which no cogent explanation has been 
submitted by the Petitioner, either before the Enquiry 
Officer or before this tribunal. Thus, the finding of the 
Enquiry Officer that the Petitioner remained absent during 
the Petitioner of his absence alleged in the chargesheet 
which amounts to his habitual absence is based on 
evidence produced before the Enquiry Officer. 

Though the Petitioner and his counsel has argued 
that no opportunity was given to the Petitioner to 
participate in the enquiry proceedings, but it is not correct 
because the Petitioner himself has given a reply to the 
chargesheet served on him wherein he has claimed that he 
has never violated the Standing Orders of the company, he 
claims chargesheet under clause 22.2 read with 27.65 is 
exaggerated and he further claimed that he has already 
submitted letters for adjournments itself proves that 
chargesheet was given to the Petitioner and he claimed 
that due to ill-health he has not been able to perform his 
duties and he informed his inability to attend enquiry 
proceedings due to Orthritis, heart problem requesting for 
adjournments. The enquiry proceedings record shows that 
Petitioner appeared before the Enquiry Officer only on three 
occasions i.e., on 12-1-96, 5-2-96 and 15-2-96 and asked for 
adjournments on those three dates which were considered 
and 12-8-96 was given as date for last hearing. But on that 
date workman did not appear before the Enquiry Officer. 
Thus, the contention of the Petitioner that he was not 
informed about the enquiry proceeding is incorrect. He 
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has willfully absented himself from the enquiry proceeding, 
in that case, the Enquiry Officer has not committed any 
mistake in placing reliance on the ex-parte evidence 
produced by the Presenting Officer. That Petitioner 
remained absent from July, 1993 to June, 1993 for 316 days 
as alleged in the chargesheet Point No. 1 is replied as such. 

Point No. 2: The Learned Counsel for the Respondent 
has argued that Petitioner was habitual absentee because 
he remained absent for more than 150 days from January', 

1993 to July, 1993 for which he was punished by reduction 
in his basic pay by two steps. So the previous conduct of 
the Petitioner was also not satisfactory as alleged by him. 

There was no material before the Enqtriry Officer 
regarding the cause of absence of the Petitioner. The finding 
of the Enquiry Officer regarding the guilt of the Petitioner 
being proved is based on evidence and the contention of 
the Petitioner that he was suffering from ortheritis is not 
supported by any convincing and acceptable evidence, 
mere say of workman is not sufficient to justify his absence. 
Thus, the finding of the Enquiry Officer is based on 
evidence. There is no fault in the finding of the Enquiry 
Officer and no benefit could be given to the Petitioner. I 
have considered this argument of Respondent’s counsel 
and I am also of the opinion that the evidence produced by 
the Presenting Officer is sufficient to prove the guilt of the 
Petitioner workman that he remained absent in the months 
from July, 1993 to June, 1994 and his absence was without 
sufficient cause and was a habitual absentee. 

Learned Counsel for the Petitioner has challenged 
the punishment order on the ground that it is excessive 
and disproportionate to the misconduct alleged and proved 
against the Petitioner. He has further assailed the 
termination order on the ground that irrelevant material 
has been considered by the Disciplinary Authority, which 
was not the subject matter of the chargesheet. He has 
considered the past conduct of the Petitioner in imposing 
the punishment, thus, the order is illegal. Against this 
argument of the Learned Counsel for the Petitioner, the 
Learned Counsel for the Respondent argued that past 
record of workman can not be ignore while imposing 
punishment on him. He has relied upon the case law report 
in 2001 LLR page 814 in the matter of Depot Manager, 
APSRTC Visakhapatnam P.O., Industrial Tribunal -II, 
Hyderabad wherein the Hon’ble High Court of A.P., has 
held that past record of the workman, while considering 
the justification of punishment particularly in the matter of 
dismissal and discharge of workman while exercising power 
under Sec.ll-A of the Industrial Disputes Act, 1947. The 
past record of the workman can not be over-looked and 
awarding reinstatement such exercise of powers amounted 
to misplaced sympathy. In the light of this pronouncement 
of Hon’ble High Court, the contention and argument of the 
Learned Counsel for the Petitioner that consideration of 
the past record was bad while imposing the punishment 
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has got no force and this tribunal has to consider the past 
conduct of the Petitioner in the matter of quantum of the 
punishment. Learned Counsel for the Respondent has 
further argued that if habitual absenteeism is proved and 
termination order has been passed by the employer then in 
the light of the misconduct of habitual absenteeism, the 
order of the termination of the services imposed by the 
management is valid and it can not be questioned. To 
support this argument, he has cited case law reported in 
2009 2ALD page 276 in the matter of Kannam Nageswara 
Rao Vs. Rashtriya Ispat Nigam Ltd., Visakhapatnam 
wherein Hon’ble High Court of A.P., has held that where 
employee concerned was guilty of unauthorised absence 
on three previous occasions workman remained absent for 
116 days, 18 days and 303 days respectively and various 
punishments were imposed on him for the said unauthorised 
absence in all the three occasions. Petitioner since a habitual 
absentee, removal from service, held, very appropriate 
punishment and reinstatement of such employee causes 
serious inconvenience and hardship to employer. I have 
considered this pronouncement of the Hon’ble High Court 
of A.P., the fact of the reported case is similar to the facts 
of the present case. Workman of this case was also 
punished on previous occasion i.e., in the year 1993 and 
the workman of this case has also not amended the way of 
his working and he remained absent for 3! 6 days, thus, the 
management has not committed any mistake or illegality in 
terminating the services of the Petitioner. The punishment 
of termination passed by the management is neither 
excessive nor disproportionate it is the only proper 
punishment in the matter of present workman. There is no 
illegality or irregularity in passing of the order. 

From the above discussion and conclusion, this 
tribunal is of the opinion that there is no merit in the claim 
petition, Petitioner is not entitled for any relief and claim 
petition deserves to be dismissed. Hence, this award. Parties 
shall bear their costs. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 24th day of 
March, 2010. 

VF.D PRAKASH GAUR, Presiding Officer 
Appendix of evidence 


Witnesses examined for the 

Petitioner 

NIL 


Witnesses examined for the 

Respondent 

NIL 



Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 29th April, 2010 

S.O. 1353. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 125/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Visakhapatnam Steel Plant and their 
workmen, which was received by the Central Government 
on 29-4-2010. 

[No. L-15025/1/2010 -IR (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

PRESENT: SRI VED PRAKASH GAUR, Presiding Officer 
Dated the 24th day of March, 2010 

INDUSTRIAL DISPUTE L.C. No. 125/2004 

[Old I.T.l.D.(C) No. 53/2002 Transferred from 
Industrial Tribunal-cum-Labour Court, 
Visakhapatnam) 

BETWEEN: 

Sri. M. Srinivasu, 

S/o Late Ramachandra Rao, 

R/oH.No. 18-182, Kanithi Road, 

Kilashnagar, Gajuwaka, 

Visakhapatnam. ...Petitioner 

AND 

1. The Chairman-cum-Managing Director, 
Visakhapatnam Steel Plant, 

M/s. Rashtriya lspat Nigam Ltd., 

Ukkunagaram, Visakhapatnam. 

2, The Executive Director (Works), 

Visakhapatnam Steel Plant, 

M/s. Rashtriya lspat Nigam Ltd., 

Ukkunagaram, Visakhapatnam. 


3. The General Manager, 

QA & TD Department, 

Visakhapatnam Steel Plant, 

M/s. Rashtriya lspat Nigam Ltd., 

Ukkunagaram, Visakhapatnam. 

4. The Deputy General Manager, 

QA & TD Department, 

Visakhapatnam Steel Plant, 

M/s. Rashtriya lspat Nigam Ltd., 

Ukkunagaram, Visakhapatnam. ...Respondents 

APPEARANCES: 

For the Petitioner : M/s. L. Appa Rao & L. Srinivasa 
Kumar, Advocates 

For the Respondents : M/s. Y. V. Sanyasi Row & 

Y. Ramesh, Advocates for R1 
to R3. 

AWARD 

This petition is filed by Sri M, Srinivasu under 
Section 2A(2) of the I.D. Act, 1947 before the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India, 
and two others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s order No. H- 
11026/1/200 l-IR(C-II) dated 18-10-2001 bearing l.T.I.D.(C). 
No. 53/2002 and renumbered in this Court as L.C.I.D. 
No. 125/2004. 

2. It is submitted by the Petitioner that he was initially 
appointed as trainee in Respondent’s organization on 
19-5-1988 and he was confirmed on 16-2-1990. In the year 
1992 Petitioner’s probation was declared in the post of 
technician. There from he was promoted to grade S-4 in the 
year 1996 and was discharging his duties to the satisfaction 
of Respondent No. 1. There was no remark from any comer. 
However, a chargesheet No. WK/QA&TD/l 8/1258, dated 
23-5-1998 was served on the Petitioner with following 
allegations: 

(!) Willful and habitual absence from duty (CSO 
cl. 27.46) 

(2) Violation of Standing Orders of the company 
(CSO cl. 22.2 read with cl. 27.65) 

3. It was alleged that Petitioner was absent from duty 
for 84 days and he w'as directed to submit his explanation 
to which the Petitioner submitted explanation on 5-6-98. In 
the mean time an enquiry was conducted behind the back 
of the Petitioner and report was submitted on 8-10-98. 
Immediately the Petitioner addressed a letter stating that 
he suffered ill-health and under-went treatment on 
29-9-1998 and requested the Respondent not to initiate 
any action basing on exparte enquiry. He was waiting for 
the notice of the enquiry from the Respondent but to his 
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utter surprise to notice was served and Disciplinary 
Authority accepted the finding of ex-parte enquiry report 
on 22-9-98. It has further been submitted that due to some 
unavoidable circumstances and physical and mental 
problems Petitioner could not attend the office regularly 
for which he was realizing and suffering mental agony. 
There was no willful and habitual absence. Petitioner 
submitted his joining report on 19-8-1998 along with medical 
certificate issued by Aswani Hospital, Visakhapatnam. 
Respondent having allowed the Petitioner assume the 
charge and the General Manager (M&H) was directed to 
conduct investigation into the genuinenss of the certificate 
produced by the workman Petitioner was not given 
opportunity during enquiry proceedings. The Enquiry 
Officer has submitted ex-parte report which was relied upon 
by the Disciplinary Authority who has imposed a maximum 
punishment of removal from the service which is too harsh 
and disproportionate to the gravity of the offence. The 
Appellate Authority has also confirmed the order of the 
removal. Enquiry' Officer not considered the explanation 
submitted by the Petitioner. From the record the absence 
of Petitioner has not been proved, however, concocted 
and fabricated evidence was produced during enquiry. The 
order of removal is illegal and unwarranted. Petitioner filed 
WP No. 5728/99 which was withdrawn by the Petitioner 
with liberty to file claim petition before the this Industrial 
Tribunal. Thereafter Petitioner’s wife fell sick and he could 
not take immediate step to approach the Industrial Tribunal 
and hence, the delay. Petitioner has prayed that the removal 
from service dated 4-3-99 be declared as illegal and arbitrary' 
and set aside the same with direction to Respondent to 
reinstate the Petitioner in service with all consequential 
benefits. 

4. The Respondent filed counter statement wherein 
they have challenged the allegation of the Petitioner that 
his previous service was unblemished and has been stated 
that Petitioner was discharging his duties to the satisfaction 
of his superiors, (i) That first charge sheet dated 
23-11-1995 for habitual absence of 134 days for which 
reduction of basic pay by one stage was passed under 
order dated 18-5-1996 (ii) second charge sheet dated 
7-6-1997 for habitual absence for 117 days resulting in 
reduction of pay by two stages under order dated 26-11-1997. 
Though earlier punishment had no salutary effect on 
claimant Petitioner he continued to indulge in unauthorized 
habitual absence, charge sheet dated 23-5-1998 was 
issued and a domestic enquiry was conducted following 
the principles of natural justice. The services of the 
Petitioner were terminated by the order dated 25-1 -! 999. 
To the charge sheet dated 23-5-98 the Petitioner did not 
submit any explanation dated 5-6-1998,The domestic 
enquiry was conducted vvithn the knowledge of the 
Petitioner and that was informed to the Petitioner under 
n? ice dated 1-8-1998 sent through registered post. 
P tioner submitted applica tion dated 17-8-1998 for 
arnment on the ground of the health. 'Hie enquiry was 
ad , aimed to 27-8-1998 and second notice dated 21-8-1998 
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was given to the Petitioner. The Petitioner did not appear 
on adjourned date of hearing. Even then Enquiry Officer 
adjourned the proceedings to 12-9-98, on the date of 
hearing worker attended enquiry and requested the Enquiry 
Officer to give some more time to secure the services of a 
co-worker. His request w as accepted and enquiry was fixed 
for 22-9-98, with a warning that no further date will be given. 
It was acknowledged by Petitioner cn 12.9,98. But on the 
adjourned date of hearing the Petitioner did not appear 
and abstained deliberately from the enquiry. The allegation 
of Petitioner regarding not giving notice is unfounded. 
The Petitioner was a habitual absentee, his misconduct is 
grave, as such, the management has imposed punishment 
of removal. That no illegality or irregularity has been 
committed by the management in awarding the punishment 
of removal to the Petitioner, 

5. A rejoinder was filed by the Petitioner. Parties 
were directed to submit their evidence, Petitioner filed his 
appointment order, medical certificate of the time ofjoining, 
etc. As against, the Respondent has filed charge sheet 
dated 23-5-98, alleged explanation dated 5-6-98, enquiry 
proceedings record and order of punishment to Petitioner. 

6. I have heard both the parties and I have also gone 
through the pleadings and evidence on record. Learned 
Counsel for the Petitioner has assailed the enquiry 
proceeding and submitted that entire proceeding has been 
taken behind the back of the Petitioner. No intimation was 
given to the Petitioner, as such, the enquiry proceeding 
was conducted violating the principles of natural justice. 
Regarding the question of legality and validity of the 
domestic enquiry this Tribunal has already heard parties’ 
counsels and has expressed opinion by the order dated 
21-1-2009 upholding the legality and validity of the 
domestic enquiry' This court has to consider: 

(i) whether the Petitioner was habitual absentee and 
he has committed misconduct within the meaning of clause 
27.46 and 22.2 read with 27.65 of company’s Standing Orders, 

(ii) whether the punishment imposed by the 
management is disproportionate to the gravity of the 
misconduct and excessive or not. 

Point No. 1: It has been argued that the Petitioner 
was not a habitual absentee and the record produced before 
the Enquiry Officer was fabricated, concocted and 
manipulated. To this argument of the Learned Counsel for 
ihe Petitioner, the Respondent’s counsel has drawn the 
attention of this court to the averments made in the charge 
sheet, wherein it has been mentioned that Petitioner remain 
absent for 25 days in the month of June, 1997 vv.e.f. 1 -6-97 
to 25-6-97, for 24 days in the month of August, 1997 from 
4-8-97 to 14-8-97 and 18-8-97 to 30-8-97 6 days in December 
1997, on 9-12-97, 18-12-97 and 22-12-97 to 
25 -12-97 12 days in March, 1998 from 1-3-98 to 6-3-98, from 
\ 8-3-98 to 20-3-98 and 24-3-98 to 26-3-98, 17 days in April, 
i998 from 1-4-98 to 2-4-98, from 5-4-98 to 6-4-98, from 
8-4-98 to 12-4-98, from 15-4-98 to 20-4-98 and.29-4-98 to 
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30-4-98, which is evident from the attendance sheet 
produced by the Presenting Officer before the Enquiry 
Officer and Petitioner has not been able to show any 
fabrication, manipulation and concoction in the attendance 
card of the Petitioner. Thus, the contention of the Petitioner 
that finding of the Enquiry Officer is based on concocted 
and manipulated evidence is not correct. I am in agreement 
with the Learned Counsel for the Respondent that there is 
no fabrication, manipulation or concoction in the 
attendance card produced by the Presenting Officer before 
the Enquiry Officer and attendance card of the Petitioner 
produced before the Enquiry Officer is evident that 
Petitioner remained absent for 25 days in June, 1997 for 25 
days in August, 1997 for 24 days, for 6 days in December, 

1997, for 12 days in March, 1998 and for 17 days in April, 

1998, for which no cogent explanation has been submitted 
by the Petitioner, either before the Enquiry Officer or before 
this Tribunal. Thus, the finding of the Enquiry Officer that 
the Petitioner remained absent during the Petitioner of his 
absence alleged in the chargesheet which amounts to his 
habitual absence is based on evidence produced before 
the Enquiry’ Officer. 

Though the Petitioner and his counsel has argued 
that no opportunity was given to the Petittioner to 
participate in the enquiry proceedings, which is not correct 
because the Petitioner himself has given a reply to the 
chargesheet served on him w'herein he has claimed that he 
has never violated the Standing Orders of the company, he 
claims chargesheet under clause 22.2 read with 27.65 is 
exaggerated and he further claimed that he has already 
submitted a letter for transfer on the health grounds which 
may be considered and his for the transfer be allowed and 
charges be withdrawn. Letter dated 5-6-98 itself proves 
that chargesheet was given to the Petitioner and he claimed 
that due to ill-health he has not been able to perform his 
duties and he wanted to get himself tranferred from the 
section where he was working to any other section. The 
enquiry proceedings record shows that Petitioner appeared 
before the Enquiry Officer on 16-9-97 and asked for 
adjournment, which was considered and 22-9-98 was given 
as date for next hearing. But on that date workman did not 
appear before the Enquiry Officer. Thus, the contention of 
the Petitioner that he was not informed about the enquiry' 
proceeding is incorrect. He has willfully absented himself 
from the enqiry proceeding, in that case, the Enquiry Officer 
has not committed any mistake in placing reliance on the 
ex-parte evidence produced by the Presenting Officer. That 
Petitioner remained absent in the months of June, August 
and December of 1997 and March, April of 1998 as alleged 
in the chargesheet. 

Point No. 2: The Learned Counsel for the 
Respondent has argued that Petitioner was habitual 
absentee because he remained absent for 134 days in 1995 
for which he wjfs punished by reduction in his basic pay 
by order dated 18-5-96, in the year 1997 he remained absent 
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for 117 days for which he was punished by stoppage- of 
two increments under order dated 26-11 -97, So the previous 
conduct of the Petitioner was also not satisfactory as 
alleged by him. 

There was no material before the Enquiry Officer 
regarding the cause of absence of the Petitioner. In his 
application for his request to transfer from the concerned 
department from w'here he was working to any other 
department on the ill-health grounds. The application of 
Petitioner was not supported with any medical certificate 
or fitness of any medical practioner before the Enquiry 
Officer. The finding of the Enquiry' Officer regarding the 
guilt of the Petitioner being proved is based on evidence 
and the contention of the Petitioner that he w as suffering 
from ill-health or mental problem is not supported by any 
convincing and acceptable evidence is not sufficient to 
justify his absence. Thus, the finding of the Enquiry Officer 
is based on evidence. There is no fault in the finding of the 
Enquiry Officer and no benefit could be given to the 
Petitioner. I have considered this argument of 
Respondent’s counsel and \ am also of the opinion that 
the evidence produced by trie Presenting Officer is 
sufficient to prove the guilt of the Petitioner workman that 
he remained absent in the months of June, August and 
December, of 1997, March and April of 1998 and his absence 
was without sufficient cause and was a habitual absentee. 

Learned Counsel for the Petitioner has challenged 
the punishment order on the ground that it is excessive 
and disproportionate to the misconduct alleged and proved 
against the Petitioner. He has further assailed the 
termination order on the ground that irrelevant materia! 
has been considered by the Disciplinary Authority-, which 
was not the subject matter of the chargesheet. He has 
considered the past conduct of the Petitioner in imposing 
the punishment, thus, the order is illegal. Against this 
argument of the Learned Counsel for the Petitioner, the 
Learned Counsel for the Respondent argued that past 
record of workman cannot be ignored while imposing 
punishment on him. He has relied upon the case law report 
in 2001 LLR page 814 in the matter of Depot Manager, 
APSRTC Visakhapatnarn. P.O., Industrial Tribunal-!!, 
Hyderabad wherein the Hon’hie High Court of A. P. has 
held that past record of the workman, while considering 
the justification of punishment particularly in the matter 
of dismissal and discharge ofworkir.au while exercising 
power under Section ! 1-A of the industrial Disputes Act. 
1947—The past record of the workman cannot be over¬ 
looked and awarding reinstatement-such exercise of 
powers amounted (o misplaced sympathy. In ‘he 1 gib ot 
this pronouncement of Hon’bic Court, the conn-- me,;: ?,nd 
argument of the Learned Counsel for the Petitions dun 
consideration of the past rccoid was bad wniie imposing 
the punishment has got no force and tins iribunal nas to 
consider the past conduct ot the Peru toner »n luc matter of 
quantum of punishment. Learned Co -or me A-tmonr 
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has further argued that if habitual absenteeism ss proved 
and termination order has been passed by the employer 
then in the light of the misconduct of habitual absenteeism, 
the order of the termination of the services imposed by the 
management is valid and it can not be questioned To 
support this argument, he has cited case law reported in 
210*' 2ALD page 276 in the matter of Kannam Nageswara 
Rao V*. Rashtriva Ispat Nigam Ltd., Visakhapatnanm 
wherein Hon'ble High Court of A.P., has held that where 
employee concer ned was guilty of unauthorised absence 
or three previous occasions workman remained absent 
f or \ 5 b days, 18 days and 303 days respectively and various 
punishments were imposed on him for the said 
unauthorised absence in all the three occasions. Petitioner 
since a habitual absentee, removal from service, held verv 
appropriate punishment and reinstatement of such 
employee causes serious inconvenience and hardship to 
employer. I have considered this pronouncement of the 
Hon’bl? High Court of A.P., the fact of the reported case is 
similar to the tacts oi the present case. Workman of this 
case was also punished on previous two occasions i.e. in 
the yea r I‘-'95 and 1997 the workman of this case has also 
not amended T«e way of tins working and he remained 
absent tor S4 days m the years 1998 and 1997, thus, the 
management has not committed any mistake or illegality m 
terminating the services ot the Petitioner. The punishment 
oi term mat inn passed by the management is neither 
excessive mu disproportionate it is the only proper 
punishment in the matter of present workman. There is no 
illegality m h regularity in passing of the order. 

! rom the above discussion and conclusion, this 
I ribun.C of the opinion that there is no merit in the claim 
petition Petitioner is not entitled for any relief and claim 
petition deserves to be dismissed. Hence, this award. Parties 
shall bear their costs, 

Award passed accordingly. Transmit. 

Dictated to Snu. P Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 24th dav of 
March. 20 iO. 

VHD PR A K. ASH GAUR, Presiding Officer 
Appendix of Evicence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIP ML 

Ducumenls marked for the Petitioner 
Nil. 

Documents marked for the Respondent 
Ml 
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New Delhi, the29th April, 2010 

S.O, 1354.--)n pursuance of Section 17 of the 
Industrial Disputes Act. !947 (14 of 1917;. the Central 
Government hereby publishes the award (Ref. No.5Y2006 
> ot the Central Government industrial Tribunal Labour 
Count, Hyderabad now as shown in the Annex*ire in the 
Industrial Dispute between the employ erf. m relation to 
the management nf India Cement Limited and their 
workman, which w.w icccived by the Central Government 
on 294-2010. 

(No. L-1502.5 1 '20!0-IK(M)I 
KAMAL BAN! IRC. Desk Officer 
ANNEXURE 

BE FORE Til E CENTRAL GOVERNM ENT 
INDUSTRIAL TRIB ij N A l-CUM-LABOl R O H 1 KT AT 
HYDERABAD 

Present : Shri Ved Prakash Gain. 

Presiding Officer _ 

9 

Dated tin i 5 th day of March. 20 10 

Industrial Dispute L.C. NO, 55/2006 

(Old i.T.ULtC) No. 53/2002 Transferred from 
Industrial Tribunal eum-Labour Court Visakhapatnam) 
BETWEEN:— 

Sri. P. Obuiesu. 

S o Pedda Ohbanna. 

R/o 1 i.No. 5-1836. 

Cieetha Ashram Rood. 

Prodduturu Cuddapali District ...Petitioner 

AND 

L The Vice President, 

The India Cements l imited, 

Verragumta, Cuddapah District. 

2 The Manager. 

T he IndiaCVmenh Limited. 

IV floor, 827. Annas,Pai. 

L iiennai. I anninadn ..Respondent 

APPEARANCES 

f-oi tiic Petitioner : M s. I-!'.Narasiinha.E 1 Maniushaa 
V J. D. Sathyavathe. Advocates 

for the Respondent M s C. Niranjan Rao. K. Guru 
Pt'iya, D. Bapu Rao & Srinivasa 
Kumar. Advocates 
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AWARD 

Sri P. Obulesu has filed this petition under Section 
2A (2) of the I.D. Act, 1947 in view of the case law reported 
in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. The contention of the Petitioner is that he was 
appointed in the year 1983 as a trainee for 12 months on 
consolidated stipend of 450 per month in the Cement 
project site of Coramandai Fertilizers Ltd., at Chdakmur. 
After completion o.f the trainee in cement plant he was 
appointed to the post of shift in-charge w.e.f 23-7-1984 
and his pay was revised to Rs. 487.50 ps per month in 
grade IV besides other allowances and facilities after 
completion of six months probation. He was confirmed in 
the plant as shift in-charge again his pay was revised in 
Grade VI w.e.f. 1-1-1989 and salary was revised to 
Rs. 820 PM. The said Coromandal Fertilizers Ltd., existed 
upto 1990. Thereafter it was taken over by India Cements 
Limited, Chennai absorbing all the employees without 
changing, modifying or altering the terms and conditions 
of the service. The Petitioner w'as later promoted as 
Assistant Engineer in Grade-M I under the management of 
India Cements Limited and basic salary was revised to 
Rs. 1050 per month. He w'as promoted to post of Senior 
Engineer w.e.f. 1-1-2000 but the structure in respect of 
superannuation was not revised and it was for 58 years. 
During the course of amalgamation some internal transfers, 
arrangements were made and the Petitioner was transferred 
to the place with basic pay, special HRA, LTA etc. The 
Petitioner was subsequently designated as Assistant 
Manager with a salary of Rs. 12,000 and D.A. was also 
revised. Though he was designated as Assistant Manager 
no managerial powers were conferred on him. However, 
the Petitioner was forced to sign his resignation letter on 
27-12-2004. as a result of which the Petitioner was subjected 
to irreparable loss, injury and mental agony. On the basis 
of forced resignation of the Petitioner along with a DD of 
Rs. 37,030.50 Ps. towards notice pay. The DD was drawn 
on 13-12-2004 whereas it was given to the Petitioner on 
27-12-2004. On 16-2-2005 the Respondent issued letter along 
with the DD of Rs. 3,02,175 towards full and final settlement 
of PF, however, the management has deducted a sum of 
Rs. 540 out of the Provident Fund. Petitioner filed a W.P. 
No. 8196/2005 which was dismissed leaving upon all the 
remedies available under the law thus, this petition was 
filed. 

3. The Respondent filed counter statement wherein 
they have denied the contention of the Petitioner regarding 
putting any pressure on the Petitioner for submitting any 
resignation letter. The Respondent has further stated that 
there is no dismissal, discharge or termination of the 
Petitioner. It is a case of voluntary resignation of the 
Petitioner, hence, this petition is not maintainable. They 
have further submitted that the Petitioner has accepted 
Rs. 3,02,175 towards full and final settlement of his PF 
amount and has issued a receipt. The Petitioner has further 
issued receipt dated 22-2-2005 confirming receipt of 
Rs. 1,21,846 towards gratuity. The management has 




deducted interest for the period 200.' (A >o- tiw month.-. 
April to December, no illegal deduction he- iven made 
Petitioner’s salary was Rs. 5,085 ai d V was exercising 
managerial and supervisor) functions As -won. me pw -on 
is not maintainable 

4. Parties were asked to lead the . :w:vw.. : .w: 

affording several opportunities the !\o .o: • w! n<-. m c; 
any opportunity to adduce evidenci w *..-deuw 
closed on 7-7-2009 and ins case was ; •. 4 • hum? k - 

On the date of arguments also none w w,. .. c idler w a 

the side of the Petitioner or ifom the si.it:m. Resp; : Jen! 
Hence, no other option was left but to p t > ,m a ’onvi 

5. there is no evidence in support me i MiAo w' 
claim hence, this tribunal is the opinion umi u, ;n>. w , 
any evidence in support of the pleadings on ho ‘ on-.wan 
in the claim petition , Petitioner has not been, ,ibk* ,u pro. e 
his case and this way he is not entitled for relief ana henem 
this award. 

Aw-ard passed accordingly. Transmit. 

Dictated to Smt.P.Phani Gowrh Personal Assistant 
transcribed by her corrected by me on (hi, the 15th da\ oi 
March, 2010. 

VED PRAKASH GA* JR, I’residing Officer 

Appendix of Evidence 

Witnesses examined for the Witnesses examined tor the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 29th April, 2010 

S.O. 1355.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No.5/2006 
) of the Central Government Industrial Tribunal/!,abour 
Court, Bhubaneswar now' as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Orissa Mining Corporation Ltd, 
and their w'orkman, which was received by the Central 
Government on 29-4-2010 

[No. L-27012/8/2005-IR(M)] 
KAMAL BAKHRU, Desk Officer 
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iiF-■ ; A>. 3.3FR- L CO'- ,T ?.;RNMENT 

* NT 'O Dl CUM-I .ABOOR COURT 

-vT A- - •' W; : : FSV2 fi R 

. : "■’? >, TRW AJTAVA, 

ms • • , -cum-Labour Court. 

•v .3; war 

J N .* . ■..:; ■" '3 {)1 2;v>£ NO. 5/2006 

22 .9ch Apr?!,2010 

ging FJi rector. 

: OMC Douse, 

31 .. • ;; t rarty—Management 

Their Workman rr vst pteo through the Genera! 
Secretary. Ora 33 o.ne ' 1 ' : eo; Federation, 

C/o CMC Ltd , 3o3' House Nmnane^war. 

2nd Party Union 

ShriS.R Pattn, 3 T.: ;st Party'Management 

Manager (Le.:wi } 

Shri A.K.. San N. . Dm on-: 2nd Party-Union 
Genera! Secietary 

The ’ ?e-v. • <'v 3 ! ; a n ..rw i- Fnistry ofLabour 

and Uiupiovii'u , CD i ••<>/::’ wm No 1-27012'8' 
20G5-iR {MS o-;''3 f v .- >•••• e of powers conferred 
by Clause (ro w'-.w • sw mm" aeJ ■■■ ■b-section (2A) of 
Section 10 TO.- i 4 mm i, ' Do: a-'. -1947 (14 of 1947) 
have refened ok. to'hr. i-w d'.v>m.e in i elation to the 
Management N.(;; is--a .vlOng Corporation Limited, 

CMC Hour.n w . '.nv. ' ur e.-.d owo workman for 

adjudication h\: ; ■■ :nSur i ,2 

“Whethw ir.-e tOu-rTNH i'o.;n.. : e rdi:.<iu by Orissa 
Mining WoC ,;•« 3 ‘ .roioi a w - rbc Management 
of M/s. Oi mw ’du.iw. 3 ■ M-w :i Limim* over the 
issue of regain: Dm m MMo Sr;; 3h MaA;justified? 
if so, to vvh/;: : :he ' nr - nod workman is 

entitled? 

2. The Govern!..,, ...=; k •eie-rr'.-'-gth? dispute to this 
Tribune! due.3: tee w let. ■din The dHpuD to file the 
statement of m om • vi*- t ?Geva:: do; aments and list of 
witnesses id; -.re Tctbu’-N -A - n fif’een days from the 
date of receipt N IN: tv : .r e f sGewnce. When the claim 
statement w-v. rio fiind ,. 0:0 the r-uAu^ 234 act appear, 
notices were .* ' •• o . r n...:i 3 a vuD brY; the parties 
to the di spurn Lpp • 2. An, u n'-. :>»e <i .i ..floe2nd Party- 
Union raise.;g - -c ;; n ' r.:;;' • aim has been 

filed. Instead .iunm - - ’ , •.. d' : a representative of 

the 2nd Pati> 3' : ;. n: .: u dio.i ' 'i 3- / 2907 alleging 
that the dispute h:? been -.vr/.i m ■ 'A;- :u- ussions held 
between the y..r:As ana the p)srJ so arrived at was 
accepted by the Board of Da actors end hence no lis subsists 
with the Management. A geo; dlngly ihe i.lK Case maybe 
disposed of and award may be pas?**a 


3. On this petition my learned predecessor has passed 
a detailed order on 10-5-2007 by which he rejected the 
petition and ordered to issue notice to the workman to file 
his statement of claim. From that date to this date the 
workman has not tiled any statement of claim and the 
General Secretary of the Federation who represented the 
workman chose to remain absent on last several dates. 
Thus there has come no statement of claim before this 
Tribunal from the side of the party raising the dispute. 

4. Now it appears from the record that the parties are 
not interested in adjudicating ihe dispute so much so by 
not filing the claim statement by the party raising the dispute 
and counter statement by the other party. Possibly there 
may not be subsisting any lis for adjudicating the dispute. 
As such it is no use to keep the case pending for long. 
Reference is accordingly liable to be returned to the 
Government of india. Ministry of Labour and employment 
as unanswered. 

5.1, order accordingL Dictated and Corrected by me. 

J. SA. \S1 AVA, Presiding Officer 
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New Delhi, the 29th April, 2010 

S.O. 1356. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 20/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Orissa Mining Corporation Ltd. 
and their workman, which was received by the Central 
Government on 29-4-2010. 

| F. No. L-29012 122006 -1R (M)J 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOU R COl RT 
BHUBANESWAR 

PRESENT: Sri J. SRIVASTAVA, 

Presiding Officer, C.G.FT.-cum-Labour Court, 
Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 20/2006 
Date of Passing Aw ard—9th April, 2010 
BETWEEN : 

The Management of the Managing Director, 

Orissa Mining Corporation Ltd., OMC House, 


Orissa Mm mg 
Bhubarn'sww 3/3Hr m 
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Bhubaneswar (Orissa)-751001.... 1 st Party Management 

AND 

Their Workman represented through the General 
Secretary, Orissa Mining Workers Federation, 

C/o. OMC Ltd., OMC House, Bhubaneswar. 

...2nd Party—Union. 

APPEARANCES: 

Shri S-R. Pattnaik ...For the 1st Party—Management. 
Manager (Legal) 

Shri A.K. Samal, ... For the 2nd Party-Union 
General Secretary 

AWARD 

The Government of India in the Ministry of Labour 
and Employment, New Delhi vide its letter No. L-29012/12/ 
2006-1 R(M), dated 4-9-2006 in exercise of powers conferred 
by Clause (d) of sub-section (1) and sub-section (2A) of 
Section I Oof the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute in relation to the 
Management of M/s. Orissa Mining Corporation Limited, 
OMC House, Bhubaneswar and their workman for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s. 
Orissa Mining Corporation Limited in relation to their 
various units under Rayagada Zone in not providing 
equal pay for equal work to the workman (the details 
of whom are given in (Annexure-A) subject to transfer 
to any other Mine and Prospecting Camp by the 
Management) incompatibility with their regular 
counterpart engaged in the Establishment and not 
regularizing them in the permanent posts of OMC 
Ltd., considering their length of service being 
engaged in permanent/perennial nature of job, being 
confirmed designation and independent handling of 
assigned task is legal and justified? If not, to what 
relief the concerned are entitled ? 

2. The Government while referring the dispute to this 
Tribunal directed the parties raising the dispute to file the 
statement of claim with relevant documents and list of 
witnesses with the Tribunal within fifteen days from the 
date of receipt of the order of reference. When the claim 
statement was not filed and the parties did not appear, 
notices w ere issued to them. Subsequently both the parties 
to the dispute appeared. But from dthe side of the 2nd 
Party-Union raising the dispute no statement of claim has 
been filed. Instead of filing claim statement the 
representative of the 2nd Party-Union filed a petition on 
6-8-2007 alleging that the dispute has been sorted out by 
discussions held between the parties and the proposal so 
arrived at was accepted by the Board of Directors and 
hence no lis subsists with the Management. Accordingly 
the I.D. Case may be disposed of and award may be passed. 

3. Since then the matter has been hanging for 
consideration of the petition of the Union. First the 
Management took time and then the Union kept itself 


absenting from Court. A notice also issued to it on 
13-1-2010. But none appeared. 

4. Now it appears from the record that the parties are 
not interested in adjudicating the dispute so much so by 
not filing the claim statement by the party raising the dispute 
and counter statement by the other party. Possibly there 
might not be subsisting any lis for adjudicating the dispute. 
As such there is no use to keep the case pending for long. 
The reference is accordingly liable to be returned to the 
Government of India, Ministry of Labour and Employment 
as unanswered. 

I order accordingly. Dictated and Corrected by me. 

Shri J. SRIVASTAVA, Presiding Officer 
29 2010 

W.3TT. 1357.—1947 (1947 
14) VRT 17 ^ fr, tiwll A 

sot jf&n (frt) ^ w-pfr ^ mz PwWT 

^ 3 ataiPi* 3 

^ w (tM 

32/2008) JPWfeld t, ^ TFEFK T4 29-4-2010 

4^ 3ITO 8JTI 

[m U TTel-12011/22/2008-3trf 3TR(«ft.I) ] 

sffrFFKt 

New Delhi, the 29th April, 2010 

S.O, 1357. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 32/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court Chennai as shown in the Annexure in the 
Industrial Dispute between the management of M/s. Brink’s 
Arya India (P) Ltd. and their workmen, received by the 
Central Government on 29-4-2010. 

[F.No. L-12011/22/2008 -IR(B-I)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOV ERNM ENT 
INDUSTRIAL TRI BUN AIXXM-LABOUR COURT 
CHENNAI 

TUESDAY, the 20th April, 2010 
PRESENT: A. N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 32/2008 
(In the matter of the dispute for adjudication under c lause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Dispute Act, 1947 ( 14 of 1947), between the 
Management of Brink’s Arya India (P) Ltd. (Madurai Unit) 
and their Workmen) 

BETWEEN 

The General Secretary 
Brink’s Arya India (P) Ltd. 

(Madurai nit) All Workers Union 
146, Puttu Othoppu Road 

Madurai-625016 Petitioner/I Part)' 
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Vs. 

The Manager (Operations) : Respondent/Il Part}' 
M/s. Brink’s Arya India (P) Ltd. 

16, TV Colony, Andaipuram 
Madurai-625003 

APPEARANCE: 

For the Petitioner : M/s V. Ajoy Khose & V. Porkodi 

For the Management : M/s L. Rajasekar& 

D. Muthukumar 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12011 /22/2008-lR(B-l), dated 24-6-2008 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Brink’s 
Arya India (P) Ltd. (BAIPAL), Mumbai in not 
extending the payment of Gun Allowance, Washing 
Allowance, Cleaning of Vehicle Allowance, the 
Dearness Allowance, Variable Allowance etc. w.e.f. 
March 2003 at par with other employees of the 
company at other establishments i.e. Mumbai as 
claimed by Brink’s Arya India (P) Ltd. (Mumbai Unit) 
All Workers Union is justified or not? If not, what 
relief the employees of the Madurai Establishment 
are entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 32/2008 and issued notices to both 
sides. Both .sides entered appearance through their 
Advocates and tiled their Claim and Counter Statement as 
the case may be. 

3. 1 he case ot the Petitioner Union briefly reads as 
follows: 

In comparison to the salary bills of the year 
2005 and 2007 there is an apparent difference in the 
disbursement of washing allowance, Dearness 
Allowance, Tea allowance, BDA, CCA and I IRA. 
The Gun Allowance and Washing Allowance have 
not been given since the date of joining of the 
employees. No explanation is given for the disparity 
treatment. The salary slip of one employee in 2003 
bearing no. 1025, A. Selvam indicates that he received 
the allowance which is subsequently denied. The 
act of the Respondent is highly irrational, imprudent 
and non-judicious. Hence the prayer to direct the 
Management to grant the allowance. 

4. The contentions in the Counter Statement briefly 
read as follows : 

There is no dispute raised by the First Party. The 
order of reference ot the Ministry of Labour is not correct. 
Second Party is not an organization under the authority of 
the Central Government. This Tribunal has no jurisdiction 
to adjudicate the reference. Second Party is a private 
company with 44 branches all over India. The referred 
question as a plea was not taken by the First Party in the 
petition presented before the Assistant Commissioner of 


Pari !i --Si-. 3{ii)j 


Labour (Central), Madurai. The events mentioned therein 
are in respect of 12 persons employed under the Second 
Party as Operational Assistant (Gunman) viz. (i) D. Thomas, 
(ii) G. Muthaiah (iii) P. Rajamanickam (iv) J Thangaraj and 
(v) S. Karunakaran who draw basic salary of Rs. 3,600, 
Fixed Dearness Allowance of Rs. 1,350, HRA Rs. 495, 
Conveyance Allowance Rs. 1,050. Washing Allowance 
Rs. 100 and Gun Allowance Rs. 350. The persons employed 
as Gunman and Driver are paid basic salary of Rs. 3,600. 
Fixed Dearness Allowance of Rs. 1,350, HRA Rs. 495, 
Conveyance Allowance Rs. 1,350, Uniform Washing 
Allowance Rs. 200. Gun Allowance Rs. 250 and Dual 
Function Allowance Rs. 2,500. That some of the employees 
are given preferential treatment seems to be frivolous since 
uniform payment is made to all the employees concerned. 
All the statutory' payments and allowances are made to the 
employees of the Madurai branch. Vehicle Washing 
Allowance, Uniform Washing Allowance and the Gun 
Allowance are paid to the employees as per Head Office 
directions. The management extends Extra Working 
Allowance for 4 hours during Saturdays w.e.f. November, 
2006. The claim ot the same with retrospective effect is not 
reasonable. With the payment of Fixed Dearness Allowance 
demand for CCA and VDA is not tenable. All the allowances 
are determined on the basis of Industrv-cum-Region 
formula. There is no provision to pay Outstation Kilometre 
Allowance on pan-india basis. Employees are supposed to 
travel from one place to another during operational 
commitments on hub and spokes pattern of operations 
administered by the Madurai branch. The demands are not 
justified and without any basis. 1 he petition is malafide to 
target the Manager (Operations). There is no genuine 
grievance. The same is to be dismissed. 

5. The points for consideration are: 

(i) Whether the action of the Management in not 
extending the payment of gun allowance, 
washing allowance, cleaning of vehicle 
allowance, the Dearness Allowance, Variable 
allowances etc. w.e.f. March, 2003 at par with 
other employees of the company at other 
establishments i.e. Mumbai as claimed by Brinks 
Arya India (P) Ltd. (Mumbai Unit) All Workers 
Union isjustified? 

(ii) To what relief the employees of Madurai 
establishment are entitled? 

Point (i) and (ii) 

6. In this case on several dates to which it stood 
posted it remained unrepresented on either side. Both 
parties had filed their Statements of Claim and Counter. 
They did not file the list of documents in support of the 
respective contentions. Eventually when the case stood 
posted to 09-04-2010 and 13-04-2010, there was no 
representation for the petitioner who is called absent and 
set ex-parte. 

7. After tiling the Claim Statement the petitioner has 
not taken any steps to produce any documents or let in 
any evidence in support of their claim. As averred in the 
Counter Statement the conspicuous ease ofthe Respondent 
is that actually there is no dispute at all arisen before the 
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Assistant Commissioner of Labour (Central), Madurai by 
way of petition filed by the petitioners. The very reference 
is assailed as incorrect. In spite of all these contentions the 
petitioner has not come forward to let in any piece of 
evidence to substantiate their claim and therefore they are 
bound to fail. Therefore, the action of the Management in 
not extending the payments of allowances is held to be 
justified. The petitioners are not entitled to any relief. 

8. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th April, 2010). 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Petitioner 
For the 11 Party/Respondent 

Documents Marked: 

On the Petitioner's side 

Ex. No. Date 

Nil 

On the Management’s side: 

Ex. No. Date 

Nil 

29 arfcr, 2010 

TJT3TT. 1358.— TF7K 3#TWT, 1947 ( 1947 
35T 14) ^1 WT tft. 

Tie!, 3raqRni faTfapEt' 3?ft cbijchKT ^ #3, 

3Tf^?itq, ■^FFJT ^ T3R (wt 1M 282/2000) ^1 H+lftld 
T^TTcfr t. ofr 09 m&n ^ 29 - 4-2010 ^ i 

[FT. TT^t- 220 12/84/2000-3TT^31R (^II)] 
3F5PT Ml^, 3Tfq + i{| 

New Delhi, the 29th April, 2010 
S.O. 1358. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the award ( Ref. No. 282/ 
2000 ) of the Centra! Government Industrial Tribunal-cum- 
Labour Court. Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 29-4-2010. 

[No. L-22012/84/2000 -1R (C-II)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHR1 A. N. YADAV, PRESIDING 
<) FFICER CGIT-CU M-LABOUR COURT, NAG PUR 

Case No. CG 1T/NGP/282/2000 Date: 19-04-2010 

Petitioner/ : The Secretary, 

Party No. 1 R. K. K. M. s'(1NTUC), 

PO. Chandametta, 

Dist. Chhindwara, 

Chhindwara(M.P.) 

(on behalf of Raffique Ahmed S/o Rasheed) 


Versus 

Respondent/ : The General Manager, 

Party No. 2 Western Coalfield Limited, 

Kanhan Area, PO: Dungaria, 
Distt. Chhindwara, 
Chhindwara (M.P.). 

AWARD 

(Dated : 19th April, 2010) 

1. The Central Government after satisfying the 
existence of dispute between the Secretary, R.K.K.M.S. 
(INTUC), PO. Chandametta, Chhindwara (Party No. 1) and 
the General Manager, Western Coalfield Limited, Kanhan 
Area, PO: Dungaria, Chhindwara (M.P.) (Party No. 2) referred 
the same for adjudication to this Tribunal vide its letter 
No. L-22012/84/2000-lR(CM-II) dated 08-09-2000 under 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of Industrial Disputes Act, 1947 (14 of 1947) 
with the following schedule. 

2. “Whether the action of the Manager, Dainua 
Colliery of WCL, PO: Damua, Distt. Chhindwara (MP) in 
dismissing Sh. Raffique Ahmed S/o Sh. Rashid, Badli Tub 
Loader of Damua Colliery of WCLw.e.f. 9-4-93 is justified? 
If not, what relief the workman is entitled ? ,! 

3. It is the case of dismissal due to the absentee. 
The Petitioner Shri Raffique Ahmed s/o Sh. Rashid was 
Badli Tub Loader working in Damua Colliery of WCL. He 
without giving any application for leave and getting it 
sanctioned is not attending the work. He is absent for 
considerable longtime without any leave. The management 
initiated the enquiry' and issued an Order of dismissal. The 
same Order is challenged in this reference. 

4. In response of notice on receipt of reference of 
Government, the petitioner appeared before this Tribunal 
and filed the statement of claim. The same was replied by 
the management. After filing the statement of claim, the 
petitioner never appeared in the Court and prosecuted the 
reference. Except filing of the statement of claim, he has 
neither cared to attend the Court nor filed an affidavit either 
in respect of validity of enquiry or as final order. He was 
absent even during the enquiry. He also did not take any 
interest in the proceeding. In fact, the case has been closed 
for Award long back in the year 2006. Even from 2006 till 
today he never appeared and took pain for cither requesting 
to set aside the ex parte order or by adducing evidence in 
respect of alleged illegal dismissal. It appears that the 
petitioner is not interested in proceeding with the case and 
there are no reasons to continue to wait for adducing 
evidence. In such circumstances, it is dismissed for default 
of the petitioner and I pass this negative Award. Hence, 
this Award. 

Date: 19-04-2010 

A. N. YADAV. Presiding Officer 


: None 
: None 


Description 


Description 
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New Delhi, the 29th April, 2010 

S.O. 1359. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 04 of 1947), the Centra! 
Government hereby publishes the Award Ref. 6/2005 of 
the Centra! Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Western Coalfield 
Limited, and their workmen, received by the Central 
Government on 29-4-2010. 

[No. L-22012/52/2004-1R (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHR1 A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP 6/2005 


Petitioner/ 
Party No. 1 


Respondent/ 
Party No. 2 


Dated : 12-4-2010 

: 5h. Mohd. Rafik Khan, 

: M P. Koyala Khadan Mazdoor 
Panchayat, P.O. Junnardeo, Distt. 
•Chhindwara, Chhindwara (M.P.) 

Versus 

: The General Manager, 

Western Coalfield Limited ofPench 
Area, P.O. Parasia, Distt. Chhindwara, 
Chhindwara (M.P.) 

AWARD 


(Dated; 12th April, 2010) 

1. The Central Government after satisfying the 
existence of dispute between the Sh. Mohd. Rafik Khan, 
M. P. Koyala Khadan Mazdoor Panchayat, Chhindwara 
(Party No. 1) and the General Manager, Western Coalfield 
Limited ofPench Area, P.O. : Parasia, Chhindwara (Party 
No. 2) referred the same for adjudication to this Tribunai 
vide its letter No. L-22012/52/2004-1R (CM-II) dated 
30-12-2004 under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947) with the following Schedule. 

2. “44T WTT4, TO4 +HTA fdPTO TO TTfRl 
TOTO^TOT, fTO fTOlTOT, 4. 4. T 4444 £RT 4T fTOtl 


[Paki II —Six'. 3(ii)] 

3TRT4 44 TOT R 5 > 59017 TR44T4T TOT 471TO 44 

im R to 44 towi reTOrt ?? TO 41 TOfTO 

to fro 373414 *4 trto t?” 

3. The reference came up for hearing on 18-! 2-2006 
on which the petitioner and his counsel were absent. The 
petitioner and his counsel were absent for more than three 
years except on two occasions. The Counsel for Petitioner 
has not even filed his Statement of Claim. On 5-4-2010. the 
petitioner and his counsel were also absent. It seems that 
the Petitioner is not taking any interest m prosecuting the 
case. I do not think 1 ! proper to continue it on the same 
stage years together. In the circumstances, no purpose 
will be served m continuing the case, hence it dismissed 
for the default of the Petitioner and 1 pass the negative 
award that he is not entitled for any relief, i lence tins Award. 

Date: 12-4-2010 

A. N. YADAV. Presiding Officer 
RjfTOTT, 29 3fTO, 2010 

477.34. 1360.—iTOTO T44T4 TOTOr, 1947 (1947 
TO 4) 44 4R1 i 7 4T -3RTOT R, TOR TOR 4tTOt TO4 4 ( 
44444 47 14401477 3TR TOT 4TOH! 47 TO, 3TJ44 

R fffiTO TOlTO f44TC R TOR TOHR 3lWl0l<6 /TOTOT, 
TOTO 47 W (Tfrfi TO4T 79/2004 ) 471 444fTO TOt i, 
411 TOTO totR 471 29-4-2010 47 444 T|34 41! 

[R, Tc4-41012/28/2004-STT? TO(TO)] 

tjTO TO, tot TOTO 

New Delhi, the29th April, 2010 

S.O. 1360.—In pursuance of Section 17 of the 
Industrial Disputes Act, i 947 (14 of 1947;, the Central 
Government hereby publishes the award (Ref 79/2004) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the 
industrial Dispute between the management of Northern 
Railway and their workmen, received by the Central 
Government on 29-4-2010. 

[No. L-41012/28/2004-1 R(B-I)] 
SURENDRA SINGH. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT 

N. K. PUROHIT 

PRESIDING OFFICER 

L D. No. 79/2004 




BETWEEN 

The Divisional Organization Secretary 
Uttar Railway Karmchari Union 
283/63, Kha Garhi Kanora (Premwati Nagar) 
PO-Manaknagar 
Lucknow-16 

(Espousing case of Shri Rajan Shukla) 

AND 

The Senior Divisional Personnel Officer 
Northern Railway 
DRM Office, Hazratganj 
Lucknow-226001 
AWARD 
(Dated: 6-4-2010) 

1. By Order No. L-41012/28/2004-1R (B-I), dated 
30-7-2004 the Central Government in the Ministry'of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the Divisional Organization 
Secretary, Uttar Railway Karmchari Union, 283/63, Kha Garhi 
Kanora (Premwati nagar), PO-Manaknagar, Lucknow 
(Espousing case of Shri Rajan Shukla) and the Senior 
Divisional Personnel Officer, Northern Railway, DRM 
Office, Hazratganj, Lucknow for adjudication. 

2. The reference under adjudication is: 

“ Kya Varishtha Mandal Kaarmik Adhikaari, Uttar 
Railway, Hazratganj, Lucknow Dwara Shri Rajan 
Shukla Putra Shri S. S. Shukla, Shramik, Khand 
Abhiyanta (Rail Path) ko 15-12-1997 SeBinaChatni 
Bhatta DiyNaukari SeNikala JanaNayayochitHai? 
Agar Nahi, To Karmkaar Kis Anutosh Ka Adhikaari 
hai?" 

3. The case of the workman’s union, in brief, is that 
the workman, Rajan Shukla was appointed as substitute 
labour under Divisional Engineer (Track), Northern Railway 
on 1-1-1996 and his services were terminated, after having 
worked for 410 days, w.e.f. 15-12-1997 in violation of Section 
25F of the Industrial Disputes Act, 1947. It has been 
submitted by the workman’s union that the workman was 
called for screening on number of occasions; but his 
screening was not done as the screening tests were 
postponed on each occasion. The workman’s union has 
alleged that the management of the Railways have 
contravened the provisions of Section 25G of the I.D. Act 
by retaining junior to him at the time of termination of his 
services; and accordingly has prayed that the workman be 


reinstated with all consequential benefits from the date of 
termination. 

4. The management of Railways has refuted the claim 
of the worman’s union by filing its written statement 
wherein it has specifically submitted that the workman was 
never appointed as substituted.by the Competent Authority 
therefore he cannot not claim to appointed as substitute 
w.e.f. 1-1-96. Moreover, he got himself engaged as casual 
labour on day to day basis and hence no notice for 
retrenchment of his services were required as envisaged 
under provisions of Section 25F of the I.D. Act; likewise 
the provisions of Section 25G of the I.D. Act are not 
applicable in the present case. Further the management 
has denied to have called the workman for screening on 
any occasion and has prayed that the claim of workman's 
union for reinstating the workman be rejected outnghtly, 

5. The workman’s union has tiled rejoinder where it 
has only reiterated its averments in the statement of claim 
and has not introduced any new fact. 

6. The parties filed documentary evidence in suport 
of their respective cases. The workman's union examined 
the workman whereas the management examined Shri Guru 
Raman Sharma in support of them respective stands. The 
Railway Administration also filed affidavit of Shri C.B. 
Mishra, SSE/P Way, NR in support of their case. Both the 
parties availed opportunity to forward oral as well as written 
submissions. 

7. Heard learned representative on ’he both the 
parties and perused all relevant material en record. 

8. The learned represema’ wes on Udialfoftl.e union 

has contended that the workman hud worked lor 410 days 
in the period from 01-01-96 to 14-id 7; but his services 
have been terminated w.e.f. 15 12-192 '■ m violation of the 
provosions of Section 25F of the Disputes Ark 

1947. He has further contended that disengagement of the 
workman amounts to unfair labour practice as juniors to 
him were working at that time He has also submitted that 
from the casual labour card and other documents submitted 
by the workman, it is evident that the workman had worked 
for 410 days durihg years 1996 and 1997 and ‘he Railway- 
Administration called him for screening He has also 
contended that the original document:; pertaining to the 
screening records were in power and possession ot the 
Railway Administration; but despite directions of the 
Tribunal the records have not beer produced, therefore, 
adverse inference should be drawn against the opposite 
party. He has also submitted that since the workman had 
continuously worked for 120 days, therefore, he hud 
acquired temporary status. Therefore, disengagement of 
workman is illegal and in violation of the Section.;-: 251 & u 
of the I.D. Act. In support of his contentions he has placed 
reliance on following cam laws 

(i) 2005 00m PER ’3 i A:<:■)?.'■■■ O'-m vs. PO. 

Industrial L'rfurmrt w/nr .. a lOther 


1740 GI/10—24 
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, 

!ij j 2007 (112) FLR ! 188 Lxecutive Engineer, Bari 
Doad Drainage Division, Amritsar vs. Tarsem 
Smgh & another. 

nil! 2000 (pi) FLR 886 U.P. Rajkiya Nsrman Ltd. 

\ s Ram Kumar Shukla & another. 

[ i v ] "063 (96) FLR 1094 the Union of India &. another 

v-. (iria Shankar & others. 

i )')a {(yi) |■ LR 1055 Union of India &. others 
Basam La! & others 

..:. .OKU) SCU i L&S) 380 Lakhan Lai Tripalhi vs. 

■ V.mmundant General another. 

«v;’. . <08 (1! 6) FLR i 046 Union of India vs. PO. 

* j’T-cuin-Labour Court, Kanpur Nagar & 
another. 

\ iii j 2007(115) FLR622 Bank ofBaroda vs CGIT- 
cum-Labour Court A another 

ii\t 2002(93) FLR 197 Prathma Bank vs. PO.CGIT- 
cum-Labour Court, Pandu Nagar, Kanpur 

i ■ 2006 ( P8'i F'LR 592 Sonepat Co-operative Sugar 

Mills).id. vs. Rakesh Kumar 

! Mi 2008 (1 19) FLR 398 I Jivisional Manager. New 
India Assurance Co. l td. vs. a Sankaralmgam. 

n Per.. untra, the learned representative on behalf of 
me j.ui '.a administration has urged the documents filed 
l’,v me u-rkman are Raged and fictitious. The workman in 
!;;. •nseu'; has staled that he was appointed hy Shri 
\ L i i■ io:i 1 iii. PA 1; but the management, witness has stated 
I!s a no at h person was working as Permanent Way 
inspector. NR. Raibareiliy at relevant time. He has further 
ureod that paper No. 2U!2 & 21/13 which have been 
produeei! h\ Use railway administration reveal that the 
casual UR ms card is forged and fictitious and ADI N, 
Maim Puisdev has stated in his endorsement that the casual 
labour card lias not been issued by the office and the 
document telaiing to screening, filed by the workman are 
also Coreed because the screening order was issued by 
ADI N R.ubareillv Therefore, the union has failed to prove 
ih :m the workman was engaged on 01-01-96 and he had 
uuiked !■•: UO dues as substitute labour. 

!6 | have given my thoughtful consideration to the 
rim! • = rU- ,<-mous from hothe the sides and perused relevant 
reemd 

! ! |i was the case oft lie union that the workman had 
worked mi 110 days but this claim had been denied by the 
rail was administration. It was then for the union to lead 
evidence to show that he had worked continuously not 
less that 240 days in the preceding I 2 months from the date 
of his alleged termination, i. e. 15-12-97 or he had 
conljnuuusiv worked tor 120 days, therefore, he had 
acquired temporary status. In this respect the workman 


had stated in his statement that he was engaged by Sh. 
N.C Tripalhi, PWI on 0 f -01-96 and he had worked for 410 
davs during period 01-01-96 to 14-4-97 at Raibareiliy. But 
he had admitted that no appointment letter was issued to 
him. He has also admitted that there is no document to 
prove that he was getting Rs. 2980 per month as salary. He 
has aiso admitted that he did not appear in any interview or 
test for his appointment. In support of its claim, the union 
has produced photocopies ol casual labour card and 
photocopies of letters regarding postponement of 
screening and applications ol the workman tor screening 
test (paper Nos. 7 4 to 3- i 1}. 

12 The management witness, Shri Guru Raman 
Sharma has stated that the workman was not appointed by 
the Permanent 'Way Inspector on 01-01 -96. ! here was ban 
on appointment of casual labour and substitute since 1983, 
He has also stated that in the year 1996 no person named 
N.C. Tripathi was working as Permanent Wa\ Inspector, 
Raibareiliy I le had also staled that documents Nos. 21/12 
and 21,13 produced by railway administration bears 
signature of Manoi Pandey, ADRF. As per his report in the 
said documents no casual labour card was ever issued to 
the workman, therefore, the copy of casual labour card is 
forged. He has aiso stated that the documents pertaining 
to screening are also lorged. In cross-examination he has 
stated that no record pertaining to C-21 12 and C-214 3 is 
not avilable in the office. 

13. The workman has not produced the original 
casual labour card. The original casual labour card is 
supposed to be in the power and possession ol the person 
to whom it is issued. It is mentioned in the reverse of 
Photostat copy of the casual labour card produced by the 
workman that the person to whom it is issued is responsible 
for its safe custody. I he workman has stated in his cross- 
examination that no serial number is mentioned in the said 
casual labour card. I le has also shown his ignorance about 
the signatures of the person on the alleged card, fie lias 
aiso not produced any original letter pertaining to screening. 
Therefore, genuineness of the photocopies produced by 
him seems to be doubtful. 

14. Fven if. it is presumed that the casual labour card 
was issued to him and the photo copy of the casual labour 
card paper No. 3 3 is not forged, the workman lias failed to 
establish from it that he had worked continuously for 120 
days or 240 days in any calendar year or he had not worked 
for less than 240 days within preceding 12 months from the 
date of his alleged termination. As per casual labour card 
the workman has worked for following durations: 

From To No. of days 

i 2 3 

01-01-96 14-01-96 14 

15-01-96 14-02-96 31 
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1 

2 

3 

15-3-96 

144-96 

31 

15-4-96 

14-5-96 

30 

01 -6-96 

14-6-96 

14 

15-6-96 

14-7-96 

30 

15-7-96 

14-8-96 

18 

01-12-96 

. 31-12-96 

25 

15-1-97 

14-1-97 

27 

15-2-97 

14-3-97 

22 

14-4-97 

14-4-97 

14 

15-5-97 

14-7-97 

53 

14-8-97 

14-8-97 

14 

15-8-97 

14-10-97 

47 

1-11-97 

14-11-97 

14 

15-11-97 

14-12-97 

26 


Total 

410 


15. It is evident from above period itself that the 
workman never worked for 120 days continuously during 
any period from 1 -1 -96 to 14* 12-97. He had worked for 193 
days in the year 1996 and 217 days in the year 1997, 
Therefore, he has also not worked for 240 days in any 
calendar year. The workman has alleged his termination on 
14-12-97; but it is evident from the working days shown in 
his casual labour card that he had not worked for less than 
240 days during preceding 12 months from the date of his 
alleged termination i.e. 14-12-1997. There is neither pleading 
that the workman had continuously worked for above period 
nor the workman had stated that he had continuously 
worked for 120 days or 240 days during said period of 
01 -10-96 to 14-12-97. 

16. The learned representatvie on behalf of the union 
has cited number of case laws but the facts of the case 
laws are distinguishable. Whether a workman has acquired 
temporary status or not and whether he had continuously 
worked for 240 days during required period is a question of 
facts and differ from case to case. So far as legal proposition 
laid dowm in these case laws in concerned, it is not disputed 
that if a workman had worked continuously for not less 
than 120 days he acquires temporary status and services 
of such temporary status employee connot be terminated 
without complying Rule 1502 Indian Railway Establishment 
Manual, Volume-1. This legal position is also not disputed 
that if a workman had continuously worked for not less 
than 240 days during preceding 12 months from the date of 
alleged termination, compliance of mandatory provisions 
of Section 25F of the l.D. Act is essential. This legal 
proposition is also well settled that is a party dispite 


possession of the best eudence nav :v. psvbmv • \\k 
same, it would gone against his conic n: .!. .m : ,-.c\ k r --.c 
inference may be drawn. Bui in pre-em mi.-, the i - i.'.man 
has failed to discharge initial but den c.j hau c-io.t- tn.v 
he had worked continuously for 120 o it,?-c. / ,md 
01 -01 -96 to 14-12-97 and had acqum. ; i- -v nm.:, 
He has also failed to prove that he hau : L- 
for 240 days in preceding 12 month' ; :v ..*1 hw 
alleged termination, therefore merely or ; »kv 

workman had worked for 410 days during : nod 0 ! 0 } «-v, 
to 14-12-97 the workman is not enuleb t. gc; any n o :' 
and the claim of the union is liable to be reined wdeb on 
this ground. 

17. The union in its claim ha;. a;s^ pieaut i Ov.o 
alleged termination of the workman w 4 s in .vuTavenMun 
of the provisions of Section 25G as junior-* to hnn wee 
working at that time. The workman in h;s -vo---.- 
examination has stated that Ashok Kumar and Mailhnv 
whose father’s name not known to him were junior to 
him but he could not reply when they were engaged as 
casual labour. Moreover, the union has not adduced 
any document in support of his above allegation, 
therefore, the union has also failed to establish that 
alleged retrenchment of the workman was m violation 
of Section 25G ofthe l.D. Act. 

18. In view ofthe above discussions, the union has 
failed to prove that alleged termination of the workman by 
the railway administration was in violation of provisions of 
Section 25F & G ofthe l.D. Act. Resultantly, the workman 
is not entitled to any relief. The referene unde; adjudication 
is answered accordingly. 

19. Award as above. 

LUCKNOW 

06-04-2010 

N.K. PUROHIT. Presiding Officer 
T? 29 2010 
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New Delhi, the 29th April, 2010 

S.O. 1361.— In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 189/91) 
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Workman/Union 


Tile !). - ! : .• .... . ‘ 

SuUth i US> ’ .1 * ; 

Bilaspu: .Management 


its Notu •e.h.:!.. «. a- son 'jd;»ied2S iO 91 

!ia. v > tv !u •. ’ • •, i.x ediuJicuitoii b\ tins 

tribunal 

\v , bF aspur justitied 

iim!..•! '■ '■ Ti,;: ami Bhola Nath 

1 >.<s : . ■, u ' A vu.V their order 

Tiled : in o ;-i n'h:.*j sou! .vr-sans are 

eni['it;•. ••.. " vC.e- ;vPcf‘hc workman 

come ;iicr v 

t . v. 1 ; . :.. ■ He h"-.'*' ; 3 h" r, is timt the 

wosMilan Bu-Tu .<.. • -n r -F-. T m daily wages 

oil 2 ! .'u j .■■ 1 ■ ‘ ■.' ■ . ' v o-iiiei sei.tHv 1 Vy S. ! . herClatiei" 

he w F ;■ • •• ; > Hi: orknuis Bholanatli 

Dase.-i ! ..dr. . r-r ej.idy ie^ges on F6-i ()- 8 

under PVT; •: : rFco lent. Fie realtor he worked 

at dii'ie'rid iF.. — : . Fad r .. e ; _ rtc J temporary status 

with the < F >. ‘ a it. :■! } .v . 9 d |. h I;, stated that 

ihe Chief i •..< i . ..C: >-. r : :; i n> e: au! a circular 

videc mt’ ll.!* M 9 • \. . -. ", • The ->aid circular 

was IO hi. ed •- ■ .••• O: UCli« MIS o! the 

Raiiw.w Be-. m. . • " <■ 1 ‘-.e <,-T; :. sure A 3. in 

view ot tin . !.•; s. o'e F*ivited from the 

casual aiii.sao to .‘wmno '.oh: ■>■■■■ ai.-plicanls also 
applied toi pi.- nod:.: test U x stad'o Ted die applicants 
passed the o,,:ie te-a ,iud v e;c 'SrFa or interviev. - and 
tlivw uei'e ’n'e: » U‘V-eci iisri'. ; tie! c iitcr the pane! 


of casual Arisans was published (Annexure A/1) and their 
names did not appear in the panel though the junior was 
placed in it.The applicants made representation but no reply 
was received and therefore the applicants raised the issue 
before the Assistant Labour Commissioner (Central) where 
the non-applicant submitted that the applicants were found 
suitable for the posts but were not empanelled on account 
of over-age. It is alleged that no age limit for absorption of 
casual Artisans was laid dowm in the aforesaid circulars. 
Moreover there was provision of relaxation of age limit, if 
needed. On the above facts, the applicants submits that 
the reference be answered in their favour. 

3. The non-applicant/management appeared and 
contested the reference by riling Written Statement. The 
case of the non-applicant, inter alia, is that the applicants 
are working as C.P.C. Welder in the scale of Rs. 950-1500 
w.e.f. 24-9-8 i. It is dented that they w'ere appointed on 
21-6-76 and 26 10-78 resi xtively because the service 
records do not show nor if had filed any certificate in 
this effect. It is admitted the instructions were issued 
vide circulars No. i 19 84 .aid -11/63 to fill up the posts of 
Artisans F'ategorv by way of screening from the casual 
labour and the applicants applied for the Trade list. It is 
also admitted that the applicants were called for screening 
of Trade Test in terms oi me instructions and had passed 
the Trade Test. Thereafter they were called for interview 
but did not find place in the panel on account of over-age 
at the material time, As such they were not eligible for 
being empanelled for Group "C" posts. It is stated that the 
age limit of Group "C" posts is only up to 25 years. Even 
the entry point of casual staff either in Group “C” and '"13” 
should be within the prescribed age limit. On the above 
grounds, the applicants are not entitled to any relief 

4 Now the point for issue is as to whether the DRM, 
S.E. Railway. Bilaspur is justified in not empanelling Shri 
Budhram and Bhola Nath Das for regular absorption as 
welders vide order dated 15-8-88. 

5. On the basis of the pleadings of both the parties, 
the following facts are admitted. 

1. The applicants arc working as C.P.C. Welder Scale 
of pay w.e.f. 24-9-1981. 

2. The instructions w ere issued vide circular Nos. 119/ 
84 and 41 63 to fill up the posts of Artisan Category 
by way of screening from the casual labour and the 
applicants applied for the Trade list 

3. The applicants were called for screening of Trade 
test in terms of the instructions and had passed the 
Trade Test. 

4. They were called for interview but they were not 
placed in the panel for absorption on account of 
over-age. 

(>. To determine the point of reference, it is very 
impoitant to decide as to whether there was any age limit 
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for regular absorption of casual artisan Staff. It is an 
admitted fact that the circulars were issued for regular 
absorption of casual Artisan. Copy of the circular No. 41/ 
63 is filed by the management which is annexure R/3. The 
said circular is reproduced below:— 

“Instances have come to the notice of the board 
where casual labourer engaged in work-charged 
establishments of certain departments get promoted to semi¬ 
skilled, skilled and highly skilled categories due to non- 
availabilty of departmental candidates and continue to work 
as casual employees for very long periods. On their 
absorption in regular posts they again start from unskilled 
posts and thus sustain monetary loss. To obviate such 
hardships the Board have decided that such casual 
labourers should be straight away absorbed in regular 
vacancies in skilled grade (provided they have passed the 
requisite trade tests) to the extent of 25% of the vacancies 
reserved for departmental promotees from the unskilled 
and semi-skilled categories. The staff so absorbed in skilled 
categories will take their seniority below the departmental 
promotees.” 

7. The said circular clearly shows that the casual 
labourers should be straight way absorbed in regular 
vacancies in skilled grade provided they passed the 
requisite Trade Test only to the extent of 25% of the 
vacancies. The said circular shows that there is no age 
limit prescribed and it is not a direct recruitment for that the 
age limit was prescribed. The only rule was that these 
casual Artisan had to pass the requisite Trade Test. 
Admittedly the applicants had passed the trade tests. 

8. The management has also filed the copy of another 
circular no. 119/84 whereby the doubts had been removed 
which is Annexure R/2. The said circular is an admitted 
document. The relevant para-2 is reproduced below:— 

“In the Civil Engineering department for Artisans 
working under IOW, PWIs & BRIs where the number of 
post are very small, the quota of 25% direct recruitment 
from open market or course completed Act. Apprentice or 
ITI passed candidates will be added to the Departmental 
Quota for promotion from semi-skilled to skilled. However, 
where there are skilled casual Artisan Staff working under 
them working against TLR sanctions, the absorption of 
those persons after trade-test (Screening) will be governed 
by provisions of Estt. Sri. No. 41/63. Accordingly against 
25% of the vacancies occurring in regular skilled cadre will 
be filled up by the casual skilled Artisan Staff, the balance 
being filled up by regular staff in the grade below subject 
to passing trade-test. The Casual skilled Artisan Staff will 
also be eligible for screening for regular absorption against 
Cass-IV unskilled vacancies in their turn. When a regular 
unskilled vacancy in the regular cadre occurs and the 
senior most casual labour of the unit happens to be a casual 
skilled artisan staff, he should be asked to exercise an option 
in writing as to whether he wants to be absorbed as a 


Class-IV unskilled staff on a regular basis or he prepared to 
wait for his chance for absorption against skilled vacancy 
of his trade against the 25% quota. As the number of 
vacancies in the skilled Artisan Category are limited, and 
only 25% are open to the Casual Skilled Artisans for 
absorption, proper roster should be maintained. 

It may also be ensured that in future, no casual 
Artisan staff are recruited/promoted for casual staff. All 
TLR/Work-charged posts of artisan staff should be filled 
up by regular unskilled/semi-skilled stall after passing 
necessary trade-test, according to seniority.” 

9. This circular also shows that casual skilled Artisan 
Staff will also be eligible for regular absorption. There was 
no age limit for absorption rather seniority was to be 
preferred for giving option to be absorbed. It is an admitted 
fact that the applicants applied for absorption and passed 
the trade-test and were interviewed but they were not 
selected for regular absorption vide order dated 25-8-1988 
on the basis of aforesaid two circulars on the ground that 
they were over age and junior was also absorbed. This 
shows that the non-applicant/management was not justified 
in not empanelling the applicants for regular absorption as 
welder vide order dated 15-8-1988 as there was no age limit. 
Moreover it was not a direct recruitment rather it was 
absoprtion of the worker who were already working similar 
work. 

10. The applicants have also filed the copy of the 
order dated 25-8-1988 which is admitted by the management 
and is marked as Exhibit M/1 . This is tiled to show that the 
junior Shri Mohan was regularly absorbed and the 
applicants were not absorbed as artisans against the posts. 
The applicants have also filed photo copies of particular of 
services which are also admitted by the non-applicant and 
are marked as Exhibit M/2 and M/2-a . These are tiled to 
show that the applicants were appointed as C.P.C. welder 
w.e.f. 24-9-1981. These are admitted facts, 

11. Both the parties have also adduced oral evidence 
in the case, The applicant Budhram has stated that he was 
casual welder since 21-6-76 and was granted temporary 
status w.e.f. 24-9-1981. He has supported his case and has 
stated that no age limit was prescribed for absorption of 
casual labour. The applicant Bholanath Das is also examined 
in the case. He has also supported the case and has stated 
that no age limit was prescribed for absorpotion. Their 
evidences are in corroboration with the documentary 
evidence. The circulars also show that age limit was not 
the crieteria for absorption of casual Artisans rather the 
circular 41/63 was based on natural justice that casual 
labours engaged in the establishment and continued to 
work as casual employees for very long periods, were given 
oppurtunity to abrosb in regular vacancies in skill grade 
provided they passed theTrade Tests. 

12. On the other hand, the non-applicant has 
examined one witness. The management witness Shri 
Kamalakara F.Satdeo has stated that the applicants are 
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working on the posts of Welder. He has referred the circular 
dated 18-6-1974 for relaxation of age. The said circular is 
not under question. As such there is no relevancy of the 
said circular in the case. His evidence does not prove that 
the age limitation was also one of the criteria for empanelling 
casual Artisan for regular absorption. On the basis of the 
discussion made above, it is established that the non¬ 
applicant was not justified in not empanelling the applicants 
for regular absorption as Welder. The non-applicant is 
directed to include the applicants in the panel for regular 
absorption as artisans from 25-8-1988.Thereafter the 
applicants be given consequential benefits of seniority, 
pay fixation and promotion as per rules within three months 
from the date of notification of award. Accordingly the 
reference is answered in favour of the applicants. 

13. In the result, the award is passed without am 
order to costs. 

14. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SI IAK.IR HASAN, Presiding Officer 
29 2010 
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New Delhi, the 29th April, 2010 

S O. 1362. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Re 4 ’. 16/2002) of 
the Central Government Industrial Tribunal-cum-Labour 
Court. Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of United Western Bank 
Ltd, and their workmen, received by the Central Government 
on 29-4-2010. 

[F- No. L-12012/24/2002-! R (B-l )l 
SURLNDRA SINGH. Desk Officer 

ANNEXURE 

BEFORE SHR1 A. N. YADAV, PRESIDING OFFICER, 

CG IT-CUM-LA BOU R COURT, NAGPUR 


Managing Director 
United Western Bank Ltd., 

172 4, Raviwarpeth, Shivaji Circle, 
Satara-415001 
(Maharashtra) 

Versus 

Shri Madhusudan M Bande. 
SwataChowk, Main Road. 

Post Warud, Tab. Warud. 

Dist. Amravati-444906 
(Maharashtra) 

AWARD 

Dated : 1st April. 2010 

1. The Central Government after staisfying the 
existence of dispute between the Managing Director, 
United Western Bank Ltd.. Satara (Party No I) and Shri 
Madhusudan M.Bande. Post Warud, fall. Warud, Dist. 
Amravati (Party No. 2) reterred the same for adjudication 
to this Tribunal vide its letter No.L-12012 24 2002-lR(B-l), 
dated 1 1-03-2002 under clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of Industrial Disputes Act, 

1947 (14 of 1947) w ith the following schedule. 

2. "Whether the action of the management of the 
United Western Bank Ltd., Branch Warud Distt. 
Amravati in terminating the service of Shri 
Madhusudan Motiramji Bande w.e.f. 31-5-1996 is 
justified If not. what relief the workman is entitled?” 

-■>. I he Petitioner has challenged his oral termination 
dt. a 1-5-1996. It is his case that he was working with the 
Party No. 1 as daily deposit collector (SSD MSD Agent at 
United Western Bank Ltd.. Warud Branch under the sain 11 
saving deposit scheme and Madhu Sanchav deposit 
scheme. According to him, he is workman within the 
meaning of Section 2<s> oT Industrial Dispute Act 1947. He 
was having unblemished service record. Initiallv he was 
upppointed on 8-6-1978 by the Party No. I as a Deposit 
Collector Agent and he was paid the commission of 2 and 
halt % pet month. He was continued to work m the same 
capacity upto 1st March. 1989. I hereafter he was again 
appointed in the same capacity on 9*1 1-1990 under the 
Madhu Sanchay Yojana Scheme as Agent and he was 
authorized to collect the deposit by the Branch Manager. 
United Western Bank I he management executed an 
agreement with the workman after taking surety from the 
petitioner. His agency has been terminated w.e.f. 

-i 1-5-1996. It is mandatory on the part of management to 
give one month notice before termination of the agreement. 
However, termination of agency is oral without an\ notice 
b- v saying to stop the MSD collection b\ the Branch 
Manager, United Western Bank. Warud He was 
accountable under the control of the bank and thus 
according to him the amount of commission was Ins wages 
linked to the ptoductivits and therefore he was workman 


Management/ 
Party No. I 


Workman' 
Party No. 2 


Case No. CGIT/NGP/I 6/2002 


Date; 01-04-2010 



within the meaning of Section 2(s) of Industrial Disputes 
Act. Therefore, his termination is illegal, arbitrary and 
without following the provision of the ID Act. It is illegal. It 
amounts to a retrenchment within meaning of Section 2(oo) 
of Industrial Disputes Act. It has not given one month 
notice or retrenchment compensation as per the Section 25 
F (a) & (b) of the ID Act. He is out of employment without 
any gainfulwork. He is residing with the family members. 
Thus, accoding to him it be declared and quashed. He has 
prayed to direct the management to reinstate with the 
continuity of the service and with the full back wages since 
the date oftermination till his regulaization. 

4 The management after filing written statement 
resisted the claim of the petitioner. It is admitted fact that 
the Party No. 1 engaged by floating the scheme as Madhu 
Sanchay deposit. It was MSD Scheme, was maintained for 
collecting the small deposit from the doorsteps of the 
depositors on day to day basis. The petitioner was paid 
commission on the basis of deposits collected by him. He 
was not under the control of the Bank. No working hours 
were fixed. There was not working style and thus it was not 
a employment contract with him. He had always represented 
as an agent. There was no relationship of employee and 
employer between Party No. 1 and Party No. 2 . He was 
merely authorised to collect the deposit. He has never 
enjoyed the benefits and privileges available to the 
employees/staff of Party No. 1. Therefore, he cannot be a 
•workman' as defined in Section No. 2 (s) of ID Act. He is 
merely entitled for the commission. He was not performing 
the duties of manual, skilled, unskiled, tecnical, clerical, 
operational or supervisory nature. Party No. 1 
(Management) closed his scheme w.e.f. 27-5-1996 in Nagpur 
and Jalgaon region. According to the management, it is 
not a retrenchment. The Bank has closed the business and 
the management has terminated the contract. The MSD 
scheme has been ceased its fuctioning . The petitioner was 
not employed as a workman. His termination cannoty be 
treated as retrenchment. The petitioner has raised the claim 
after considerable delay of more than 7 years and thus 
according to it the petitioner is not a workman of the 
management. It has paryed to dismiss the claim. 

5 . Heard the counsels for both the parties, perused 
the papers. Undisputedly the petitioner Shri Madhusudan 
M. Bande was engaged by floating the scheme as Madhu 
Sanchay deposit. It was a Madhu Sanchay deposit scheme 
maintained for collecting the small deposit horn the 
doorstep of the depositors on day to day basis. For 
collecting this deposit, the management i.e. Bank has 
engaged the petitioner. He was required to execute the 
agreement and they were paid the commission of2 and half 
% on the deposit collected by them. The agreement was 
executed between the petitioner and the management. 
Undisputedly, there are recruitment rules of the bank and 
this engagement of the petitioner had no concern with the 
-ccruitment rules. The petitioner was not required to follow 


the rules of the bank working or timings of the bank. He 
was given contract to collect the deposit on paying the 
commission.Their working was not supervised by the bank. 
The petitioner is claiming that he is a workman under the 
provision of Section 2(s) and he was an employee of the 
Bank. According to the management, he was an agent. The 
crucial point is whether he was an employee of the Bank or 
whether he was agent and whether the relationship as owmer 
and the employee were existing. According to the Bank, he 
was neither paid salary nor appointed by following 
recruitment rules. He was given an agency for collecting of 
the deposit on the payment of 2 and half % commission of 
the deposits. He was expected to deposit the amount so 
collected in the bank. There were no office hours. He was 
given an authorization to collect the amount from the 
depositors on payment of commission. Therefore, according 
to the Bank, he was not at ail an employee. While the 
petitioner is claiming as a workman and claiming for the 
retrenchement compensation as well as notice pay since 
his termination was without any notice. The management 
Bank further claiming that the bank has stopped the scheme 
and therefore, the agency of the petitioner was stopped. 
The Madhu Sanchay Scheme of Yojana itself was stopped 
and consequently the agents so appointed were also 
stopped as he was not an employee. According to the 
Bank, he was not entitled for retrenchement compensation 
as well as for notice pay. These are the main questions 
between the parties. 

6 . In order to prove the respective contention, the 
petitioner examined himself and the management has also 
examined one witness. They have filed agreement on record. 
Perusal of agreement indicates that the petitioner was never 
recruited as employee of the bank. After executing the 
agreement with all terms and conditions he was authorized 
to collect the deposit and it was binding on him to deposit 
so collected amount in the bank on every day. The 
agreement is clear enough to show' that he was MSD Agent 
and not employee at every' place “MSD" word is used and 
all conditions are given in the agreement. He was asked to 
give security of Rs. 2,500. No w'orking hours were prescribe 
for him. Similarly, the petitioner was accepted to deposit 
the amount so collected from the depositor in the Bank. He 
had not concern with working of the Bank. He was neither 
under the direct control of the Bank nor working hours 
were prescribe as are applicable to the regular employees 
of the bank, recruited as per rules. The agreement is clear 
enough to show that he was an agent working on 
commission basis. The relationship of Principal and Agent 
were exist between the management and the petitioner. Fie 
cannot be treated as an employee of the bank. 

7. Mr. Golharkar pointed out the delinition of 
workman under Section 2(s) of Industrial Dispute Act and 
submitted that the commission amount received by the 
deposit collector was a wages link to the productivity and 



thus the petitioner working as a deposit collector was 
workman w ithin the meaning of Section (s) of Industrial 
Dispute Act. He was accountable to the bank and therefore, 
his termination is illegal because of non-payment of notice 
pay and retrenchment compensation. He pointed out that 
the petitioner was working with the bank in an operational 
or clerical work for hire or reward. According to him, the 
commission received directly from the depositors was a 
reward and therefore the bank cannot deny his status as 
an employee of the bank. However, these submissions of 
the petitioner cannot be accepted because his nature of 
the work and remuneration received cannot be treated as 
hire or reward. His work was neither hired nor the amount 
was paid to him as a reward. It was a commission generally 
paid under the contract to the agent. Therefore, he was 
simply agent of the bank. Even, the agreement discloses 
his nomenclature as Agent. In the claimed petition, the 
petitioner used word “ agentship” in paragraph No.4. There 
is no word like “agentship” and this is only agency. When 
the petitioner was getting commission as expressly 
mentioned in the contract, it cannot be treated either as a 
hire amount and reward for any work done by him. By 
stretch of imagination his work cannot be treated as hire or 
commission paid to him cannot be reward. It is not paid as 
an incentive for the agent towards work done by him. 
Reward cannot be paid daily. Therefore he cannot be 
employee of the respondent bank. 

8. Similarly, as he was not an employee and working 
as a agent, his agency was stopped on dropping scheme 
by the bank. Since he was not a workman, there is no 
question ot payment of either retrenchment compensation 
or there w as no need of issuing notice. No doubt under the 
agreement it was to be terminated by one month notice on 
either side but as the scheme is itself stopped. The 
petitioner is claiming the retrenchment compensation under 
Section 25(F) & (G) of ID Act. He has not requested or 
contended that the agreement is invalid. Since he w'as an 
Agent and his agency was stopped there is no question of 
either one month's notice or payment of retrenchment 
compensation as a condition precedent for termination for 
stopping the agency. In my viewy the petitioner is neither 
entitled for a retrenchment compensation nor for notice 
pay. In the result, his claim deserves to be negativated. 
Accordingly, I pass negative aw-ard that he is not entitled 
for the relief claimed by him. The reference stands as 
dismissed. 

Date: 1-4-2010 

A. N. YADAV, Presiding Officer 
Tf f^ft, 30 3T5hrf, 2010 

^T.3ff. 1363.—3tWlR|cb foTcTTf 1947 (1947 

TTT 14 ) fiRT 1 7 47 ER4TC Tft TTcT. 

^ fry)^44 3TR 


3TfacfRTJT f 'Wjrg xrmz 29/2005) wfe l tt 

^ TR47R T4 30-4-2010 WRT ^3TT *TTI 

[U ^-22012/6 l/2002-31Tf 3}R(fifiTR~lI)] 
3T5RT ^RR tTE 

New Delhi, the 30th April, 2010 

S.O. 1363. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 29/2005 of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Western Coalfields 
Limited of Kanhan Area and their workmen, received by 
the Central Government on 30-4-20 i 0. 

[No. L-22012/61/2002-!R (CM-1I)] 
AJAY KUMAR GAIJR, Desk Officer 
ANNEXURE 

BEFORE SHRI A.N.YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOl IR COURT, NAGPUR 

Case No, CGIT/NGP/29/2005 1 )ate: I -4-2010. 

Petitioner/ ; The General Secretary, 

Party No. I R.K.K.M.S.(INTUC),PO: 

Chandametta, Dist. Chhindwara, 
Chhindwara 

Versus 

Respondent/ : The General Manager, 

Party No. 2 Western Coalfields Limited of 

Kanhan Area, PO: Dungaria, Dist. 

C hh i nd wa ra, C hh i nd wara 

AWARD 

(Dated : 1st April, 2010) 

1. The Central Government after satisfying the 
existence of dispute between the General Secretary, 
R.K.K.M.S (INTUC).Chhindwara (Party No. I) and the 
General Manager, Wester n Coalfields Limited of Kanhan 
Area, Chhindwara (Party No.2) referred the same for 
adjudication to this Tribunal vide its letter No. L-22012/61/ 
2002-1R (C-II) dated 18-2-2005 under clause (d) of sub¬ 
section (1) and sub section (2 A) of Section ! 0 oflndustrial 
Disputes Act, 1947 114 of 1947] with the following schedule. 

2. “Whether the action of the Chief General 
Manager, Kanhan Area ot WCL, Chhindwara (MP) in 
not giving compassionate appointment to Ku. Sangeeta 
Do Late Shri Lakh an, E\-i)PR on attaining the age of 18 
years is fair, legal and just i tied ? If not, to what relief she is 
entitled ?” 

3. The reference came up for hearing on 1 -12-2006 
on which the petitioner and his counsel were absent. 
Counsel for the respondent filed authorization letter. The 
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petitioner and his counsel were absent for more than three 
years except on one occassion. The counsel for petitioner 
has also not filed his Statement of Claim. On 30-3-2010, the 
petitioner and his counsel were also absent. Respondent 
counsel filed pursis to close the case. It seems that the 
Petitioner is not interested in prosecuting the case. I do 
not think it proper to continue it on the same stage years 
together. In the circumstances, no purpose will be served 
in continuing the case, hence it dismissed for the default of 
the Petitioner and pass the negative award that he is not 
entitled for any relief. Hence this Award. 

Date: 1-4-2010 


2. The Secretary, BMS, 

M/s. 10CL, Chelari Plant, 
Malappuram. 

3. The Secretary , STU, 

IOCL, Chelari Plant, 
Malappuram. 

4. The Secretary', 

Independent Plant Workers- 
Association (IPWA), 

IOC, Chelari, 

Malappuram, Kerala. 


A. N. YADAV, Presiding Officer 
^ 30 3T$eT, 2010 

^T.37T. 1364.—1947 (1947 
^7 14) Tft *TRI 17 ^ 375^4 fK4»K 

W 3trf.3n.77l. ^ RWZ 3tk 

37 ^'*7 3 3t^)0l4) feK 3 

^ w 

wrr 4/2007) ^ TTcft ^ ^ 

30-4-2010 37F<T ^37T «5TI 

[77. T^T-3001 l/4I/2006-37lf 3tR(rrr7)] 
aFTttcT 3ti>73nfl 

New Delhi, the 30th April, 2010 


5. The Secretary, INTUC Union, 
IOC, Chelari, 

Malappuram, (Kerala). 
ByAdv. Sri. H.B. Shenoy. 

Managements : 1. Chalangat Pushparaj, 

Contractor, Indane Bottling- 
Plant, IOC, Chelari, 
Malappuram, Kerala. 

2 The Plant Manager, 

IOC Bottling Plant, 

Chalari, Malappuram. 

By Adv Shri C. AnilKumar. 

This case coming up tor hearing on 06-04-2010, this 
Tribunal-cum-labour Court un the same day passed the 
following. 


S.O. 1364.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. No. 04/2007 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Indane Bottling Plant IOC Malappuram, 
and their workman, which was received by the Central 
Government on 29-4-2010. 

[No. L-3001 l/41/2006-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri P.L. Norbert, B.A., L.L.B, Presiding Officer 
(Tuesday the 6th day of April, 2010/16th Chythram, 1932) 
I.D. 4/2007 

Union ; 1. The Secretary, I.O.C. Bottling 

Plant Workers Union (CITU) 
IOC,Chalari, Malappuram, 
Kerala. 


AWARD 

1. This is a reference made under Section 10(1) (d) of 
Industrial Disputes Act. 

2. The union has questioned the conduct of the lirst 
management in not revising the wages ci workers. Though 
the parties entered appearer.ee and hied their pleadings 
when the matter came up fur evidence the union and its 
counsel remained absent on two consecutive postings. 
There is no representation also for the union, i ne 
management counsel is present. In the circumstances it 
has to be presumed that there is no subsisting dispute for 
adjudication. 

In the result an award is passed finding that the 
conduct of the first management in not revision the wages 
of workers for the year 2005-2006 is legal and justified -md 
the workers are not entitled for any relief 

The award will come into force one moinh after r., 

publication in the official gazette. 

Dictated to the Pcisonal Assistant transcribed and 
typed by her, corrected and passed by me on [his the m h 

day of April, 2010 

f. 1. NORBERT, ^residing Officer 
Appendix - • Nh 
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^T.3TT. -1365.—1947 (1947 
14.) ^ri wi 17 ^ *¥, bc«ftc kk 

^ W47TT ^ 7TT£ +4+l<T ^ #5, 

3TJ*fa 3 3|\«iiPf+ T\ FTCTTR 3fNfcF 

3Tf*FFrth, korfl ^ TO (wf IM 3/2009) f^nkm 

wt t, -3ft cfrkfr TT^TT 3-5-2010 WZ I^TT «4T I 

[IT T^-41012/23/2007-331^ 34R (^f-I)] 

Tjks fm, 3rf*renff 

New Delhi, the 3rd May, 2010 

S.O, 1365. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2009) ot 
the Central Government industrial Tribunal-Cum-Labour 
Court, Delhi as shown in the annexure, in the industrial dispute 
between the management of Northern Railway and their 
workmen, received by the Central Government on 3-5-2010. 

[No. L41012/23/2007-1R (B-I)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE DR R. K. YADAV, PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 


I.D. NO. 3/2009 

Birender Singh S/o Shri Satbir Singh 
and 16 others 102, New Lawyers 
Chambers, Block K, Opposite Supreme 
Court, Bhagwan Dass Road, 

New Delhi 

... Claimant 

Versus 

1. The General Manager, 

Northern Railway, 

Baroda House, 

New Delhi 

2. The Chief Manager, 

Rail Yatri Niw'as, 

* New Delhi Railway Station, 

Ajmer i Gate,New Delhi. 

3. M/s. Elite Security Service, 

1-8, LajpatNagar III, 

New Delhi 

. . . Management 

AWARD 

Contract Labours were employed by Northern 
Railways at Rail Yatri Niwas, New' Delhi Railway Station, 
New Delhi, to perform jobs of house keeping and watch 


and ward. Labours, employed for house keeping jobs, 
were employed by the contractor, known as M/s. Good 
House Keeping, while labours, performing wat.ch and ward 
duties, were supplied by M/s. Elite Industrial Security 
Services. A notification was issued by the Central 
Government on 9-12-76, under sub-section (1) of Section 
10 of the Contract Labour (Regulation and Abolition) Act, 

1970 (hereinafter referred to as the Contract Labour Act), 
thereby prohibiting employment of contract labour in 
respect of sweeping and cleaning jobs. In Air India 
Statutory' Corporation case [1997 (9) S.C.C. 377], the Apex 
Court confirmed the notification referred above and ruled 
that contract labours were entitled to authomatic 
absorption in the services of the principal employer. 
Cheered by that decision the contract labours supplied 
by M/s. Good House Keeping moved application before 
Central Administrative Tribunal for regularisation/ 
absorption in the services of the principal employer. The 
said application was declined vide order dated 17-11-1998. 
Order passed by the Central Administrative Tribunal was 
assailed before High Court of Delhi, by way of writ petition 
under Article 226 of the Constitution, which petition came 
to be adjudicated, on 8th of September, 1999. High Court 
ruled that the Tribunal was justified in not entertaining 
the petition so moved, but entertained the said petition 
under Article 226 of the Constitution and commanded the 
management to absorb services of the contract labour, 
who were performing jobs of cleaning and sweeping Union 
of India filed SLP before the Apex Court, which was 
dismissed on 27th of March, 2000, with directions that it 
will not be treated as a precedent. 

2, Harping on that matter 17 contract labours, who 
are claimants before this Tribunal, filed a writ petition 
before High Court of Delhi bearing No. 5878 of 2000, 
seeking regularization/absorption of their services by the 
General Manager, Northern Railway or Chief Manager, 
Rail Yatri Niwas, New' Delhi Railway Station, New' Delhi. In 
the meantime the Apex Court handed down its decision in 
Steal Authority of India Case [2001 (7) S.C.C 1] over ruling 
its decision in Air India Statutory Corporation case (supra) 
and not only quashed notification dated 9-12-76 but also 
held that prohibition of contract labour in an activity can 
not lead to automatic absorption of the contract labour. 
Accordingly, the High Court of Delhi disposed of the 
above writ petition vide its order dated 12-9-2005, with a 
liberty to the claimants to seek a reference of the dispute 
by the competent authority under the provisions of the 
Industrial Disputes Act, 1947 (in short the Act). A claim 
statement w'as filed by the claimants before the 
Conciliation Officer. Since conciliation proceedings failed, 
the appropriate Government formed an opinion vide its 
order dated 6-6-2007 that there was no dispute which need 
adjudication by an Industrial Tribunal. Aggrieved by the 
said order the claimants preferred another writ petition 
bearing No. C WP 7975 of2007, before High Court of Delhi 
which petition came to be adjudicated on 6th of November, 
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2007, with a command to the appropriate Government to 
refer the dispute to industrial adjudicator within a period of 
six weeks. In compliance of the said order, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide Order No. L-41012/23/2007-IR(B-l), 
New Delhi, dated 30-11-2007, with the following terms: 

“Whether the action of M/s. Elite Security Service 
(Contractor) of Rail Yatri Niwas, New Delhi, under 
(Northern Railway) in terminating services of 
Shri Birender Singh and 16 others (Security Guards) 
w.e.f. May, 2001, is justified ? If not, what relief they 
are entitled?” 

3. A legal notice was sent on behalf of the claimants 
to the Secretary, Ministry of Labour, Union of India, calling 
upon him that the reference made for adjudication, was 
not in consonance with the command given by High Court 
of Delhi. He was requested to amend the term of reference, 
in pursuance of the missives given by the High Court. 
Since the appropriate Government opted not to initiate 
any action on that legal notice, a contempt petition (Civil) 
No. 218/2008 was filed before the High Court on 
28-3-2008, which came to be adjudicated on 22-8-2008, 
wherein the High Court concluded that the reference made 
by the appropriate Government was not in accordance 
with the terms of the order passed by the Court. Appropriate 
Government was commanded to make a reference, in 
pursuance of missives given in order dated 22-8-2008. 
Consequently vide order No. L-41012/23/2007-IR(B-1), 
New Delhi dated 20-10-2008, a corrigendum was issued 
and the terms of reference for adjudication were defined as 
follows:— 

1. Whether the action of M/s. Elite Security Services 
(Contractor) of Rail Yatri Niwas, New Delhi, under 
Northern Railway in terminating the services of 
Birender Singh and 16 others (Security Guard) w.e.f. 
May, 2001 is unjustified? If not, what relief they 
are entitled. 

2. Whether there existed an employer-employee 
relationship between the petitioners and the 
principal? If so, to what effect? 

3. If reference No.2 is answered in affirmative, whether 
the petitioners were entitled to be regularized in 
the light of recent judgements of the Supreme 
Court? 

4. Claim statement was filed on behalf of the 
claimants pleading therein that they were initially 
appointed as security guards through M/s. Elite Security 
Service (hereinafter referred to as the Contractor) on the 
strength of an agreement dated 28-8-93 entered into 
between the Chief Manager, Rail Yatri Niwas, Northern 
Railways Baroda House, New Delhi (hereinafter referred 
to as the principal employer) and the contractor. This 
agreement was effective from 1st of September, 1993 and 
operative till 31st of August, 1996. As per clause 4 of the 
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said agreement functions and duties of the claimants were 
as follows : 

(a) to guard Rail Yatri Niwas and Base Kitchen 
building and its surrounding areas. 

(b) to escorts staff deputed for depositing cash to 
the booking office at New Delhi Railway Station 
or at some bank as and when dechi. 1 

(c) to prevent entry of unauthorized p ersons imo 
Rail Yatri Niwas or Base Kitchen and its 
surrounding areas, 

(d) to remove unauthorized persons from the 
premises of Rail Yatri Niwas and Base Kitchen as 
and when instructed by the Railway 
Administration, 

(e) to perform general watch and ward duties 
including prevention of all other unauthorized 
and illegal acts/activities, obscene and unhealthy 
practices in Rail Yatri Niwas and Base Kitchen so 
as to maintain healthy, peaceful and congenial 
atmosphere, 

(f) to prevent commission of theft, hooliganism and 
rowdyism within the premises by taking suitable 
steps according to due process of law, and to do 
necessary co-ordination with security authorities 
of State Government from time to time. 

5. It was projected that as per contents of clause 14 
of the above agreement, wages paid to the claimants were 
not be less than those prescribed by law enacted by 
Government of India or the State Government concerned, 
in so far as it may be applicable to such staff to be engaged 
on such work in the Railways. The contractor was obliged 
to pay other benefits to the claimant. Clause 24 of the 
agreement authorizes Railway Administration to alter 
conditions, which are considered necessary by it. 
Clause 28 of the agreement casts an obligation on the 
contractor or its agent not to absent himself from the work 
on which he is employed without previous permission of 
the Railway Administration and to provide such number 
of persons on duty as specified in the instructions. The 
contractor has been saddled with a duty under clause 32 
to inform Railway Administration, in writing details of the 
guards employed in Rail Yatri Niwas besides their removal 
with reasons as and when removal takes place. 

6 . The claimants plead that the said agreement was 
extended till 25-5-1998, when another agreement was 
entered into between principal employer and the 
contractor. The said agreement became effective from 
31st of May, 1998 and remained in operation till 
20-5-2001. This agreement contained the very clauses as 
contained in the earlier agreement. They were working in 
three shifts, first shift used to start at 8.00 AM and 
continued till 4.00 PM, second shift used to start from 
4.00 PM and last till midnight, while the third shift used to 
start from midnight and come to an end at 8.00 AM next 
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Delhi, vide its judgement dated 3-9-1999, which order was 
confirmed by the Apex Court vide its order dated 27-3-2000. 
Petitioners in the aforesaid writ petition were ultimately 
regular ized by the principal employer in its service on the 
basis of report dated 12-1 *2000, submitted by the Central 
L abour Commissioner on the basis of an investigation 
conducted by him. They also filed writ petition No.5878 of 
2000 seeking their regularization/absorption of services 
by the principal employer, in terms of order dated 8-9-99. 
While contesting the said writ petition, they relied report 
of the Labour Commissioner and order dated 27-3-2000 
passed by the Apex Court on special leave petition. The 
said writ petition was. decided by High Court of Delhi on 
12-9-2005, in view' of the decision of the Apex Court in 
Steel Authority of India L.irr ted case (supra) and granted 
liberty to them to seek a reference of their dispute. They 
project that jobs performed jj them were of perennial in 
nature arid similar to the jo <s performed by the petit ioners 
? n writ petition No.6469 of i vAh and regular employees of 
the principal employer. No// of control arid supervision 
of the principal employe? p /• (hem were the same as on 
the petitioners of writ pul tier No 6459 of 1998. Detailing 
history of f ne litigation, thf; claimants project that they are 
squarely covered b\ Hie judgement dated 8th of 
September, 1999 and cor ie. meu by the Apex Court on 27th 
of March. 2900. Aceo r duo. v diem, contract between the 
contractor and the, principal employer was sham and 
camouflage. They present that they may be treated alike 
and regularized in 'the services of the principle employer. 

8 The principle employer demurred the claim 
pleading that since there was no employer and employee 
relationship betv/een the claimants and Northern Railway/ 
Rail Yatri Niwas, hence the claim is liable to be rejected. It 
has been projected that the Apex Court in its order dated 
7 7-3-2000 had clearly laid that benefit accorded to the 
petitioners shall not be treated as a precedent for others. 
It has further been projected that in Uma Devi [2006 (4) 
S.C.C. I] the Apex Court ruled that back door entry in the 
Government job is to be deprecated. It is not a matter of 
dispute that an agreement was entered into between the 
contractor and the principle employer for providing security 
services. The contractor deployed the claimants to render 
security services at Rail Yatri Niwas. An obligation was 
placed on the contractor to pay not less than fair wages to 
.tie claimants, as notified from time to time. It has been 
pleaded that the claimants were working under control 
and supervision of the contractor, who was under an 
obligation to provide security services to Rail Yatri Niwas. 

It has been projected that the claimants were not similarly 
situated as the petitioners of writ petition No. 6469 of 1998. 
However, filing of that petition before High Court of Delhi, 
directions by High Court to the principal employer for 
reguiarization/absorption in service of 38 employees and 
confirmation of those directions by the Apex Court in SLP 
887 of2000 are not disputed. Since the claimants are placed 
in distinct and different position, they are not entitled to 
the relief claimed 
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9. The contractor also filed its written statement wherein he projected that the claimants were employed by him as 
per details given below :— 

SI. No. 

Name 

Fathers Name 

Date of Appointment 

Rank/Designation 

I. 

Virender Singh 

Shri Satbir Singh 

1-10-2000 

S<j & Later S/Supr. 

2. 

Om Parkash 

Shri Kali Ram 

01-10-2000 

S/G 

3* 

Satpal Singh 

Shri Satbir Singh 

01-10-2000 

S/G 

4. 

Rajpal Singh 

Shri Kali Ram 

26-11-1998 

S/G 

5. 

Manoj Kumar 

Shri Satbir Singh 

23-06-1999 

S / G 

6. 

Rajesh Kumar 

Shri Dayachand 

01-10-2000 

S/G 

7. 

Inderpat Singh 

Shri Samay Singh 

01-05-1995 

S/G 

8. 

Jitlal Mahato 

Shri Ramayan Mahato 

25-05-19% 

S/G 

9. 

Ram Kumar 

Shri Asharam 

01-05-1997 

S/G 

10. 

Santosh Kumar 

Shri Chhitermal 

20-07-1998 

S/G 

11. 

Perdeep Kumar 

Shri Ramkumar 

12-08-1998 

S/G 

12. 

Surender Singh 

Shri Samay Singh 

20-8-1998 

S/G 

13. 

Shiv Kumar 

Shri Ratan Singh 

01-03-1999 

S/G 

14. 

Lakhvinder 

Shri Mahal Singh 

01-07-1999 

S/G 

15. 

Perveen Kumar 

Shri Rattan Singh 

01-04-2000 

S/G 

16. 

Tejbir Singh 

Shri Balbir Singh 

01-10-2000 

S/G 

17. 

Mewa Singh 

Shri Kali Ram 

22-04-2000 

S/G 


According to him, since he had deployed less than 
20 employees, it was not obligatory on him to obtain a 
license under the Contract Labour Act. Other facts pleaded 
in the claim statement were not disputed. He presents that 
no relief has been claimed against him, hence a "No 
Dispute" award may be passed qua him. 

10. Shri Birender Singh has examined himself in 
support of the claim statement. No other witness was 
examined on behalf of the claimants. The principal employer 
as well as contractor opted not to adduce any evidence 
on their behalf. 

11 . Arguments were heard at the bar. Shri 
A.K.Mishra, authorized representative, advanced 
arguments on behalf of the claimants. Shri Neeraj Kumar, 
authorized representative, advanced arguments on behalf 
of the principal employer. Shri M.K. Dwivedi, authorized 
representative, raised his submissions on behalf of the 
contractor. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

12. Shri Birender Singh testified that he joined 
services on 28-8-94 as watchman at Rail Yatri Niwas, New 
Delhi Railway Station, Delhi. He joined services through 


the contractor, namely. M/s. Elite Security Services. The 
contractor was to supply watchmen and other officials to 
the Northern Railway. Rail Yatri Niwas was working under 
Northern Railway, New Delhi. He used to perform watch 
and ward duties. There were 38 other persons, who were 
working with him at Rail Yatri Niwas. He worked at Rail 
Yatri Niwas upto 27-8-2002, when he, alongwith 16 others, 
was made to leave the job. When they requested Northern 
Railway to have direct relationship of employer and 
employee between them, their services were terminated. 
Their wages were paid by the contractor. He alongwith 
his associates filed a writ petition before High Court of 
Delhi seeking reinstatement in service with the Northern 
Railway. Their writ petition was dismissed, with liberty to 
seek a reference of the dispute to the Industrial Tribunal, 
copy of which order is Ex. WW1/I. Thereafter a dispute 
was raised before the Conciliaton Officer and claim 
statement Ex.WWl/2 was filed. Since conciliation 
proceedings failed, the dispute was referred to this Tribunal 
by the appropriate Government. 

13. He unfolds that contract entered between 
M/s. Elite Security Services and Northern Railway is Ex. 
WW1/3. The said contract was renewed on 25th of May, 
1998, copy of which is Ex.WWl/4. Earlier to their dismissal, 
other employees ofthe contractor were dismissed by Northern 
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Railway. Rail Yatri Niwas Mazdoor Union filed a writ petition 
before High Court of Delhi, in which petition an order was 
passed on 8th of September, 1999, copy of which order is 
Ex.WWl/5. Government of India filed an appeal before the 
Apex Court, on which order dated 8-3-2000 was passed, 
copy of which order is Ex.WWl/6. His case is identical 
with the case decided by High Court and the Apex Court. 
They want parity with the employees in the orders, referred 
above. 

14. He projects that attendance register, maintained 
by officers of Rail Yatri Niwas, was signed by him and 
other employees in token of the fact that they attended 
duties on a particular day. Officials of Rail Yatri Niwas used 
to deploy them on duties. Officials of Rail Yatri Niwas used 
to issue instructions to them during the course of their 
duties. The officials, deployed by the contractor, used to 
pay their wages every month. The contractor used to visit 
Rail Yatri Niwas, after a long gap of time. During the course 
of his cross examination he concedes that M/s. Elite 
Security Services issued an advertisement in a newspaper 
and as such they approached it for services. He was 
interviewed by officers of the contractor. At that time 
representative of Rail Yatri Niwas was not present. 
Contractor told him that he had to perform his duties at Rail 
Yatri N iwas. Contractor had deputed all of them for services 
at Rail Yatri Niwas. Man Singh, Chief Manager, Rail Yatri 
Niwas, had issued oral orders terminating their services. 
No termination order was issued to them. Contractor had 
called to send them to some other place for duties. They 
refused to serve the contractor at that place. Neither he nor 
his associates had filed any claim against the contractor, 
either before the Conciliation Officer or before this Tribunal. 
They want to serve Rail Yatri Niwas and not the contractor. 

15. When facts projected by Shri Birender Singh and 
contents of admitted documents were perused for 
appreciation, it come to light that on the strength of contract 
dated 28-8-93 the contractor agreed to provide security at 
Rail Yatri Niwas and Northern Railway Base-Kitchen, Ajmeri 
Gate side, New Delhi, for a period of three years. Salient 
features of contract Ex. WW 1/3 are given as below: 

Clauses relating to duties of contract labours. 

“Clause 4. (a) to guard Rail Yatri Niwas and Base 

Kitchen building and its surrounding areas, 

(b) to escorts staff deputed for depositing cash to 
the booking office at New' Delhi Railway 
Station or at some bank as and when decided, 

(c) to prevent entry of unauthorized persons into 
Rail Yatri Niwas or Base-Kitchen and its 
surrounding areas, 

(d) to remove unauthorized persons from the 
premises of Rail Yatri Niwas and Base Kitchen 
as and when instructed by the Railway 
Administration, 

(e) to perform general watch and ward duties 


including prevention of all other unauthorized 
and illegal acts/activities, obscene and 
unhealthy practices in Rail Yatri Niwas and 
Base Kitchen so as to maintain healthy, 
peaceftil and congenial atmosphere, 

(0 to prevent commission of theft, hooliganism 
and row'dyism within the premises by taking 
suitable steps according to due process of law, 
and to do necessary coordination w'ith security 
authorities of State Government from time to 
time. 

The Contractor and his Agents or employees 
shall also perform such connected and allied 
duties as may be entrusted to them by the 
Railway Administration as and when warranted 
by the circumstances without any extra 
charges. 

Clause 11. Efficient in checking of all outgoing or 
incoming materials, persons/vehicles and have a record of 
all of them. Provide assistance in case of strikes and labour 
unrest. Maintain peace and tranquility in the Rail Yatri 
Niwas premises. 

Clause 28, The Contractor or his Agent shall not 
without previous permission ofthe Railway Administration 
in writing absent himself from the work on which he is 
employed, and shall at all time provide on duty the number 
of persons specified in the instructions. 

Clause 31. In addition to the duties mentioned in 
clause No.4 of this agreement, the contractor will have to 
ensure the following duties also:— 

(a) to check the documents of guests while check¬ 
out. 

(b) at the time of receiving/supply of raw-material 
by/from RYN, the guards should check the 
Gate Pass as and when required. 

(c) the contractor will provide to the guards the 
following materials for smooth functioning of 
duties:- (i) metal detector (ii) cane stick (iii) 
torch (iv) proper uniform alongwith laminated 
Identity Cards. 

Clauses relating to the responsibility ofthe Contractor, 
in discharge of obligations under the agreement. 

Clause 9. The contractor or his staff shall not take 
any intoxicants while on duty'. 

Clause 10. The contractor shall not employ any 
person of bad character and shall arrange to have the 
character of each individual employed by him duly verified 
by the police at his own expense. The police verification 
roll of good character will be deposited w ith the Railway 
Administration. They should possess identification card 
and medical fitness certificate to be obtained from the 
Railway doctor. The contractor will employ at-least 60% of 
the guards from ex-serviceman. The supervisor must 
necessarily be an ex-serviceman. 
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Clause !4. The contractor shall pay to staff engaged 
in connection with this contract not less than fair wages, 
being the wages notified from time to time or, where not 
notified, wages paid for similar work in the neighbourhood. 
The wages paid shall not be less than those prescribed by 
law enacted by the Government of India or by the State 
Government concerned, in so far as it may be applicable to 
such staff engaged on such work on the Railways. The 
contractor shall maintain proper record of payments and 
submit to the administration certificate every month to the 
effect that he has paid wages in accordance with the 
provisions of the Minimum Wages Act alongwith the other 
benefits viz. P.F., ESI, Bonus, etc. which are admissible 
under the said Acts. 

Clause 18, The contractor shall indemnify the Railway 
Administration against all claims for compensation by or 
on behalf of any workman employed by him/them in 
connection with the contract agreement for injury or death 
by any accident under Workman's Compensation Act. 

Clause 19. The contractor shall be responsible to 
comply with the provision of the Employment of Children 
Act, 1958 or any statutory modification therein and the 
rules framed there under and shall not employ or permit 
any child who has not completed his fifteenth year of age 
to be employed. 

Clause 20. The contractor shall be responsible for 
compliance of the provision of the Hours of Employment 
Regulations in respect of the staff employed by him in the 
manner decided upon by the appropriate authorities. 

Clause 27. The contractor shall at all times keep 
Railway Administration indemnified against and shall 
reimburse to the Railway Administration all claims, 
demands, suits, losses, damages, costs, charges and 
expenses whatsoever which the Railway Administration 
may sustain or incur in case of any injury to any person or 
to any property resulting directly or indirectly from any act 
or omission on the part of the contractor or his servants 
and employees in the conduct of the business for the 
purpose for which this contract is granted. 

Clauses relating to indicating control/supervision 
of the work of contract labours: 

Clause 4. Paragraph-3. The manner in which duties 
will be performed, duty roster and details of the staff/ 
supervisor deployed in each shifts and other working 
instructions as framed by the Railway Administration from 
time to time will be binding on the contractor. This will be 
deemed to form part of this agreement. 

Clause 6. The Contractor will, at all times, abide by 
the instructions given to them or to their agents and 
employees from time to time by the officers and 
subordinates of the Railway Administration deputed for 
this purpose and to supervise the work. 


Clause relating to the Currency of the Agreement, 

Clause 3. The contract shall be effective from 
1st September, 1993 (FN) to 31 st August, 1996 (AN) on 
each and every day including Sundays and all public 
holidays. The duration of the contract may, however, at 
the sole discretion of the Railway Administration, be 
extended for a further period of one year or for such period 
as may be decided by the Railway Administration. 

Clause 7. The contractor shall be at liberty to 
terminate this agreement without assigning any reason, 
thereof, on giving three months notice in writing to the 
Railway Administration of his intention to do so. In the 
event of contractor leaving without giving 3 months notice, 
his security deposit will be forefeited. 

Clause 8. The Railway Administration shall be at 
liberty to terminate this agreement at any time before the 
expiry thereof on giving 3 month’s previous notice in writing 
without assigning any reason thereof and without being 
liable to pay any compensation for such termination. It 
shall further be lawful for the Railway Administration at 
any time to determine the agreement without notice and 
without being liable to pay compensation whatsoever in 
the event of breach or violation of any of the terms and 
conditions herein contained or any order given to him or 
his servants and employees. 

Clause 13. In the event of the contractor failing to 
comply with or committing any breach of any of the terms 
of this agreement: 

(a) the administration shall have the right to terminate 
the agreement forthwith as per clause No. 8, 

(b) to impose a penalty not exceeding a sum of 
Rs. 500 in respect of each case of substantiated breach of 
the terms of this agreement for which the decision of the 
Chief Manager will be the final and binding. In case of loss 
to the Railways, the full amount of the loss will be recovered 
and the Railways' decision as to the extent of the loss shall 
be binding and final. 

(c) to terminate the agreement as well as forefeit the 
security deposit. If and when the whole or a part of the said 
security deposit has been forefeited but the agreement has 
not been terminated the contractor shall be required to pay 
to the Railway Administration the amount he allowed to 
carryon his work. 

Obligations of the Railway Administration. 

Clause 5. The Railway Administration shall pay to 
the contractor a monthly sum of Rs. 28,160 for satisfactory 
performance of the above duties. The payment will be made 
once in a month on production of a certificate from the 
Chief Manager/Rail Yatri Niwas regarding satisfactory 
functioning of the contractor. 

Clause 15. Payments will be made to the contractor 
after deducting T.D.S. at the rates applicable from time to 
time U/s 194 C of the Income Tax Act, 1961. 
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Clause 26. The price variation will be allowed to the 
contractor in case of any revision of the minimum wages 
under the provisions of Minimum Wages Act after the 
award of the contract. Escalation in the rates under the 
provisions of Minimum Wages Act will be allowed on the 
written request of the contractor, duly supported by a 
notification under the Minimum Wages Act issued by the 
competent authority. The revision will, however, be allowed 
only in respect of minimum wages and no revision will be 
effected in respect of service charges. 

Miscellaneous Clauses 

Clause 9. No rail travel passes or concession of any 
kind will be granted to the contractor or his agent or staff. 

(a) They will not be considered as Railway employee 
and will not be entitled to any rights and privileges of 
Railway employees. 

Clause 22. Except as otherwise provided, any verbal 
or written arrangements modifying or varying or 
supplementing this contract agreement or of the terms 
thereof shall be deemed conditional and shall not be 
binding on the Railway Administration unless and until 
the same is endorsed to this agreement or is incorporated 
in a formal instrument and signed by the parties hereto and 
till then the Railway Administration shall have the rights to 
repudiate such agreement. 

Clause 24. The contractor agrees that the conditions 
in this agreement are subject to alterations considered 
necessary by the Railway Administration during the 
currency of the agreement". 

16. Question for consideration would be as to 
whether terms and conditions, referred above would 
persuade this Tribunal to conclude that the contract entered 
into between the principal employer and the contractor 
was sham or camouflage to evade legal obligations. As 
detailed above, the contract was granted to the contractor 
to provide security services at Rail Yatri Niwas and Base 
Kitchen Building and its surrounding areas. Duties and 
functions, which the contractor undertook to carry out, are 
essential for providing security services, as emerge out of 
the various sub clauses of clause 4 of the aforesaid 
contract. Much hue and cry was raised over the issue that 
the manner in which the duties were to be performed by the 
security guards, indicating preparation of duty rosters and 
details of the staff and supervisor to be deployed in each 
shift were to be finalized by the Railway Administration. 
Undoubtedly paragraph 3 of clause 4 of the aforesaid 
contract provides that the instructions framed by Railway 
Administration as to the manner in which duties would be 
performed, duty roster prepared and details of the staff/ 
supervisor to be deployed in each shift was to be binding 
on the contractor and be deemed to form part of the 
agreement. 

17. In the paragraph 3 of clause 4 of the agreement, 
it is stipulated that duty roster details of staff/supervisor 


to be deployed in each shifts and working instructions in 
respect of the manner in which duties were to be performed 
were to be framed by the Railway Administration and those 
instructions would be deemed to form part of the agreement. 
The word “deemed” has been used for the purpose of 
creating a contractual fiction for the purpose of extending 
the instructions framed by the Railway Administration, 
besides duty rosters as to form part of the agreement. Why 
above contractual fiction was introduced in the agreement, 
is to be perceived out of the facts and circumstances of the 
present controversy. As highlighted in the contract 
Ex. WW. 1/3 contractor agree to provide security services 
to the Railway Administration at its Rail Yatri Niwas, Base 
Kitchen building and surrounding areas, Those duties were 
to guard Rail Yatri Niwas, Base Kitchen building and 
surrounding areas, to escort staff deputed for depositing 
cash to the booking office and to the banks, to prevent 
unauthorized entry of persons into Rail Yatri Niwas or Base 
Kitchen building, to remove unauthorized persons from 
there, to perform general watch and ward duties and to 
prevent commission of theft, hooliganism and rowdyism 
within the premises of Rati Yatri Niwas and Base Kitchen 
building. It is not a matter of dispute that Rail Yatri Niwas is 
a three storeyed building where boarding and lodging 
facilities are provided to transit railway passengers. To 
avail those facilities, the passengers should hold tickets of 
any class for more than 500 kms. from the originating or 
terminating station or from the other end. It is a public 
utility project, run by Northern Railway. There may be rush 
of passengers at Rail Yatri Niwas in a particular period, 
which fact might have been observed by the Railway 
Administration from the past record of the passengers 
reaching Rail Yatri Niwas. There may be special occasions 
on which influx of the passengers at Rail Yatri Niwas may 
increase. Therefore, it was for the Railway Administration 
to take care of the situation as to how many security guards 
would be needed in a particular season or in a particular 
shift of the day. For that purpose duty roster of security 
guards may provide for the different force in a different 
season or a different shift. Whether a particular number of 
guard would be needed at a particular point, it was within 
the competence of the Railway Administration to decide. 
For those positions, the Railway Administration was to 
consider the exigency of the situation. To provide for such 
situations, it was detailed in paragraph 3 of clause 4 of the 
contract that the manner in which duties would be 
performed, duty roster and details of the staff'supervisory 
to be deployed in each shift would be in accordance with 
the instructions framed by the Railway Administration from 
time to time and those instructions would he deemed to 
form part of the contract, which is Ex.WWl/3. Therefore, 
by this contractual fiction the parties to the contract agreed 
that duty rosters and instructions w^ere to form part of this 
contract. Resultantly by this contractual fiction, those 
instructions and duty rosters were made part of the 
contract, without placing the same before the parties at the 
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time of its execution. This contractual fiction makes it clear 
that the parties agreed that duty rosters and instructions 
would be abide by the contractor. He was to issue 
directions to his staff to obey those instructions, while 
performing their duties. 

18. Whether abiding by those instructions/duty 
rosters, can be said that the contractor and staff deployed 
by him agreed to surrender their discretion in carrying out 
their contractual obligation, arising out of contract Ex. WW1/ 

3. To ascertain whether.the claimants had acquired a status 
of an employee of the Railway Administration, many factors 
have to be taken into account. Those factors are as to who 
is the pay master, who can dismiss, how long the services 
may last, what mechanism is employed and what discretion 
are left with the person carrying out the job. These facts 
are to be considered and out of these factors the most 
satis factory test is to ascertain as to who is the employer at 
a particular. When these facts are to the taken into account, 
the contract Ex. WW 1/3 clinches that it was the contractor 
who was the employer of the claimants. 

19. ‘■‘Direction and control” is one of the factor for 
determination of relationship of employment. This test, 
however, does not exclude other factors as well. Control is 
obviously an important.factor, which may still be a 
decessive factor but it would be wrong to say that in every 
case it is a decessive factor. Test of control is, therefore, 
not as determinative as used to be. To distinguish between 
an independent contractor and a servant, the test is whether 
or not the employer retains the power, not only of directing 
what work is. to be done, but also of controlling the manner 
of checking the work. If a person can be overlooked and 
directed in accordance with the manner of doing his work, 
that person is not a contractor. 

20. A distinction is also drawn between “contract 
for service” and “contract of service”. In one case the 
master can order or require what is to be done, while in the 
other case he cannot only order or require what is to be 
done, but how itself it shall be done. The distinction is 
under a contract of service, a man is employed as a part of 
the business and work is done as an integral part of the 
business, while under contract for service, his work, 
although done for the business, is not integrated into it, 
but is only assessory to it. But the test of being a servant 
does not rest now a days on submissions to orders. It 
depends on whether person is part and parcel of the 
organization. 

21. Mere existence for a contract of service would 
not confer a relationship of employer and employee until 
the employer is in a position to control the work of the 
employee. A master is one who not only prescribes to the 
workman the end of his work, but directs or at any moment 
may direct the means also, or as it has been put, retains 
the power of controlling the work”. A servant is a person 
subject to the command of his master as to the manner in 


which he shall do his work. An independent contractor is 
one who undertakes to produce a given result but in actual 
execution of the work he is not under the order or control 
of the person for whom he does it, and may use his own 
discretion in things not specified before hand. 

22. When the present case is viewed, it came to light 
that the claimants were engaged by the contractor to 
provide security services at Rail YatriNiwas, Base Kitchen 
building and its surrounding areas. Though the contractor 
was constrained not to employ any person of bad character 
and to arrange character verification of his employees by 
the police, yet to whom to employ and not to employ was 
left at his discretion. He was required to employ at least 
60% of the guards from ex-servicemen and the supervisor 
necessarily to be an ex-servicemen only, but he was at 
liberty to choose the guards and the supervisors so 
employed by him. It was within his competence to initiate 
disciplinary action against the guards /supervisor, deputed 
by him at Rail Yatri Niwas and Base Kitchen building. Any 
violation to comply with the terms of the contract or breach 
of any of the conditions was made penal and entailing a 
penalty of Rs.500/- in respect of a breach, forefeiture of 
whole or part of the security deposits and termination of 
the agreement, prior to the date of its operation. Therefore, 
it is evident that supervision and control on the claimants 
vested in the contractor and not in the Railway 
Administration.Contro 1 and supervision test cannot be 
tilted by the contents of paragraph 3 of clause 4 of the 
contract Ex.WWl/3. Consequently it is emerging over the 
record the claimants were the employees ot the contractor 
and it does not lie in their mouth that by issuance of duty 
roster and instructions as to the details of their deployment 
in a particular shift, the Railway Administration had 
exercised control and supervision over them. 

23. Contents of contract EX.WW1/3 nowhere go to 
show that this contract was entered into between the 
contractor and the Railway Administration, only with a 
view to evade statutory benefits to the claimants. The main 
contention advanced by the claimants is that neither the 
principal employer was registered nor the contractor was 
having a license under the Contract Labour Act. It is not 
the case of the claimants that security services jobs were 
prohibited by the Central Government by way of issuance 
of a notification under sub-section (1) of Section 10 of the 
Contract Labour Act. Therefore, contract labour can be 
employed for carrying out security jobs. 

24. The Contract Labour Act makes provision for 
registration of certain establishments under that Act. 
Section 7 of the Contract Labour Act, provides for 
registration of such establishments and Section 9 deals 
with the situations of the non registrations. For the sake of 
convenience those provisions are reproduced hereinunder. 

“(7) Registration of certain establishments.^ 1) Every 
principal employer of an establishment to which this Aci 
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applies shall, within such period as the appropriate 
Government may, by notification in the Official Gazette, fix 
m this behalf with respect to establishment generally or 
with respect to any class of them, make an application to 
the registering officer in the prescribed manner for 
registration of the establishment ; 

Provided that the registering officer may entertain 
any such application for registration after expiry of the 
period fixed in this behalf, if the registering officer is satisfied 
f'nit the applicant was prevented by sufficient cause from 
making the appiicafon in time. 

= 2; if the application for registration is complete in all 
respects, the registering officer shall register the 
establishment and issue to the principal employer of the 
establishment a certificate of registration containing such 
particulars as may be prescribed”. 

' ‘9 Effect of non-registration.—No principal employer 
of an establishment, to which this Act applies, shall- (a) in 
the case of an establishment required to be registered under 
Section 7 but which has not been registered within the time 
fixed for the purpose under the section, 

(b)in the case of an establishment the registration in 
respect of which has been revoked under Section 8. employ 
contract labour in the establishment after the expiry of the 
period referred to in clause fa) or after the revocation of 
registration referred to in clause (b), as the case may be.” 

25. A liability has been imposed on the contractor to 
obtain a license. A contractor cannot undertake or secure 
any work through contract labour without obtaining a 
license in that regard. Provisions of section 12 of the 
Contract Labour Act imposes such a liability, which 
provisions are reproduced hereunder below: 

"12. Licensing of contractors.-(l) With effect from 
such date as the appropriate Government may, by 
notification in the Official Gazette, appoint no contractor 
to whom this Act applies, shall undertake or execute any 
work through contract labour except under and in 
accordance with a licence issued in that behalf by the 
licensing officer. 

(2) Subject to the provisions of this Act, a licence 
undei sub-section (1) may contain such conditions 
including, in particular, conditions as to hours of work, 
fixation of wages and other essential amenities in respect 
of contract labour as the appropriate Government may deem 
fit to impose in accordance with the rules, if any, made 
under Section j 5 and shall be issued on payment of such 
fees and on the deposit of such sum, if any, as security for 
the due performance of the conditions as may be 
prescribed.” 

26. Admittedly, neither principal employer was 
registered nor the contractor had obtained any license 
under the provisions of the Contract Labour Act. What 


[Part 11 Sir. 3 (i i)] 

consequences would ensue, in case those provisions are 
not complied with by the principal employer as well as the 
contractor The Apex Court was confronted with such a 
proposition in Dina Nadi and others (1992 Lab.1.0. 75). 
where it was ruled that the only consequences of non- 
compliance of the provisions of Section 7 ofihe Contract 
Labour Act by the principal employer or provisions of 
section 12 by the contractor is that they are liable for 
prosecution under the Act. But the employees employed 
through the contractor cannot be deemed to he the 
employees oi rite principal employer. Contract Labour Act 
does not provide for total abolition of the contract labour 
but provides for abolition by the appropriate Government 
m appropriate cases under section 10 of the said Act. The 
question of abolition of employment of contract labour in 
any process, operation or in any other work is a matter for 
the decision of the Government and not of the Courts. It 
was mandated therein that the Court would not issue a 
me n dam us under Article 276 of the Constitution for deeming 
the contract labour as having become an employee of the 
principal employer merely because he or the contractor 
had violated the provisions of the said Act in view of the 
law laid above, it is evident that mere non-compliance of 
the provisions ot sections 7 & \2 of the Contract Labour 
Act by the principal employer or the contractor 
respectively, it cannot be said that the claimants became 
employees of the principal employer. 

— The Apex C ourt was confronted with a 
proposition, as to whether automatic absorption of contract 
labour, working in an establishment of the principal 
employer, follows on issuance of a valid notification under 
sub-section (1) of Section 10 of the Contract Labour Act, 
prohibiting contract labour in the establishment concerned, 
in Steel Authority of India Ltd. case (supra). Catena of 
decisions were considered by the Apex Court and it was 
laid therein that the contract labours fall in three classes 
v iz (1) w here contract labour is engaged in or in connection 
with the work of an establishment and employment of 
contract labour is prohibited either because the industrial 
adjudicator/court ordered abolition of contract labour or 
because the appropriate Government issued notification 
under Section 10 (1) of the Contract Labour Act. no 
automatic absorption of contract labour working in the 
establishment can be ordered. (2) where contract was found 
to be a sham and nominal rather a camouflage, in which 
case contract labour working m the establishment of the 
principal employer would be held, and in fact and reality to 
be the employees of the principal employer himself Indeed 
such cases do not relate to the abolition of contract labour 
but present instances wherein the court pierce the veil and 
declare the correct position and as a fact at the static after 
the employment, employment of contract labour stood 
prohibited, (3) wherein discharge of statutory obligation 
of maintaining a canteen m an establishment the principal 
employer, availed services of the contractor, in which 
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situations the courts have held that the contract labour 
would indeed be employees of the principal employer. The 
Court ruled that neither section 10 of the Contract Labour 
Act nor any other provision in that Act, whether expressly 
or by necessary implication, provides for automatic 
absorption of contract labour on issuance of a notification 
by the appropriate Government under sub-section (1) of 
section 10 of the Act, prohibiting employment of contract 
labour, in any process, operation or other work in any 
establishment. Consequently, the principal employer 
cannot be required to order absorption of the contract 
labour working in the establishment concerned. It was 
further ruled therein that in Saraspur Mill’s case [ 1974 (3) 
SCC 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills 
(AIR 1964 S.C. 355) a canteen was run in the factory by 
the Cooperative Society and as such the workers working 
in the canteen were held to be employees of the 
establishment. 

The Apex Court ruled that these cases fall in class 
(3) mentioned above. Judgment in Hussain Bhai (1978 
Lab.l.C. 1264), was considered by the Apex Court in the 
said precedent and it was ruled therein that the said 
precedent falls in class (2), referred above. The Apex Court 
concluded that on issuance of prohibitive notification 
under section 10 of the Contract Labour Act, prohibiting 
employment of contract labour or otherwise, in an industrial 
dispute brought before it by the contract labour in regard 
to conditions of service, the Industrial Adjudicator will 
have to consider the question whether the contractor has 
been interposed either on the ground of having undertaken 
to produce any given result for the establishment or for 
supply of contract labour for work of the establishment 
under a genuine contract or a mere ruse/camouflage to 
evade compliance of various beneficial legislation, so as to 
deprive the workers of the benefit there under. If the contract 
is found to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as employees 
of the principal employer, who shall be directed to regularize 
the services of the contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by the industrial adjudicator for that purpose. 

28. At the cost of repetition it is said that contract 
Ex.WW 1/3 is found to be genuine and proper. The claimants 
could not show that they were working under control and 
supervision of the principal employer. Mere assertion that 
security jobs are of perennial in nature would not debar the 
principal employer to employ contract labours for that job. 
Decision to abolish employment of contract labour in a 
particular job is to be taken by the appropriate Government 
under sub section (l) of Section 10 of the Contract Labour 
Act. Merely on the proposition that for a job of perennial 
in nature contract labours were employed, this Tribunal 
cannot abolish contract labour system. It has to assess the 
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position as a whole, to find out that the ag: eeroem entered 
into between the principal employer an j contractor was a 
sham, bogus or a smoke screen Fct 'caching this 
conclusion, the terms of the contract are to he ngum taken 
note of. As detailed above., clause 14 of 4 - r>-. w w ; /3 
casts a duty on the contractor to pay wee- not Ts. ».h&n 
fair being the wages notified from time rim; or where not 
notified, wages paid for similar work cant »,o.guOOU»nood- 
Those wages shall not be less than oreserved by 
law enacted by the Government of India or b> the Sta.c 
Government, so far it may aply to seen start engaged on 
such work oi the Railways. These facts highlight 7 hat on 
obligation was cast on the contractor to pay fair wages vo 
the claimants, in accordance with the law enacted by me 
Government of India or the State Government.. Conti actor 
was, however, saddled with a duty' to submit records oi 
payment to the principal employer, which was made in 
accordance with the provisions of Minimum Wages Act, 
alongwith other benefits such as P.F., LSI, and bonus etc. 
admissible under the law. Consequently, it is emerging 
over the record that one cannot say that the contract 
Ex.WWl/3 was entered into with a view to avoid benefits 
admissible to the claimant under the law 

29. Contractor was enjoined with c duty to comply 
with the provisions of Employment of Children Act, 1958. 
The principal employer ensured that no person below the 
age of 15 years was to be employed by the contractor. It 
was made obligatory on him to comply with the provisions 
of law in that regard. In case of an accident, the principal 
employer was aware about its duties/obligations under the 
Workmen Compensation Act, 1923. Clause 18 of Ex.WWi/ 
3 takes note of that situation too and provides that the 
contractor shall indemnify the Railway Administration 
against all claim of compensation, if any, made under that 
Act. All these clauses of Ex. WW 1/3 make it clear that the 
principal employer had not detracted from legal obligations 
cast on it or the contractor, as the case may be, in respect 
of employment of the claimants. Consequently, the contract 
Ex.WW 1/3 was not entered into with a motive of avoiding 
legal benefits to the claimants. One cannot denounce that 
agreement and record a finding in favour of the claimants 
that they became direct employees of the principal 
employer, in view of law laid by the Apex Court in Steel 
Authority of India Ltd. case (supra). 

30. Claimants claim parity with 38 contract labours, 
whose services were absorbed by the Railway 
Administration in compliance with the orders passed by 
High Court of Delhi and the Apex Court. It is not a matter of 
dispute that the principal employer is the State within the 
meaning of Article 12 of the Constitution. This Tribunal is 
called upon to consider as to whether fundamental rights 
guaranteed to the claimants under Articles 14 and 16 of the 
Constitution are violated, For answer to that proposition it 
would be expedient to have a glance on law in that regard. 
Equality before law and equal protection of laws are 
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fundamental rights of every person, ordains Article 14 of 
the Constitution. The guiding principles laid in Article 14 
are that persons, who are similarly situated, shall be treated 
alike both in privileges conferred and liability imposed, 
which means that amongst equals the law should be equal 
and should be equally administered and that like should be 
treated alike. Article 16 of the Constitution guarantees 
equality of opportunities for all citizens in matters relating 
to employment or appointment to any office under the 
State. What is guaranteed is the equality of opportunity. 
Like all other employers. Government is also entitled to 
pick and choose from amongst a large number of candidates 
offering themselves for employment. But the selection 
process must not be arbitrary. The guarantee given by 
clause (a) of Article 16 of the Constitution will cover (a) 
initial appointments, (b) promotions, (c) termination of 
employment, (d) and matters relating to salary, periodical 
increments, leaves, gratuity, pension, age of 
superannuation etc. Matters relating to employment or 
appointments include all mattes in regions to employment 
both prior and subsequent to the employment which are 
incidental to the employment and form part of the terms 
and conditions of such employment. 

31. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging* to that class from 
others. The classification must be founded on an intelligible 
differentia which distinguishes persons or things that are 
grouped together from others left out of the group and the 
differentia must have a rational relation to u»e object sought 
to be achieved. Classification may be made according to 
the nature of persons, nature of business, and may be 
based with reference to time. 

32. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the State to 
give favoured treatment to those groups by achieving real 
equality with reference to .social needs. 'Protection 
discrimination 1 enabled the State to adopt new strategy to 
bring under privileged at par with the rest of the society , 
by providing all possible opportunities and incentives to 
them. Therefore, a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 


[Part II—Sec. 3(ii)] 

33. As held above the claimants were working as 
security guards and not for house keeping jobs. In the 
claim statement, claimants admit that they were working as 
security guards and not as sweepers. As security guards 
the claimants were not doingjob of sweeping and cleaning. 
They were doing the duties of guarding Rail Yatri Niw'as 
and Base Kitchen building and its surrounding areas, to 
escorts staff deputed lor depositing cash to the booking 
office at New- Delhi Railway Station or at some bank as and 
when decided, to prevent entry' of unauthorized persons 
into Rail vatn Niwas or Base Kitchen and its surrounding 
areas, to remove unauthorized persons from the premises 
ol Rail Yatri Niwas and Base Kitchen as and when 
instructed by the Railway Administration, to perform general 
watch and ward duties including prevention of all other 
unauthorized and illegal -cts/activities. obscene and 
unhealthy practices in Rai Yatri Niwas and Base Kitchen 
so as to maintain heant • peaceful and congenial 
atmosphere and to pur nt commission of theft, 
hooliganism and rowdy-'’- ithin tne premises by taking 
suitable steps according a uuv process of law, and to do 
necessary coordination with security authorities of State 
Government from time to time. Hence, they were nghtly 
categorized persons oi different category than the 
sweepers, whose services were regularized by the 
management, in pursuance of the directions given by the 
High Court and affirmed by the Apex Court. Classification 
made by the management was based as intelligent differentia 
and is not violativ e of the fundamental right. 

34. As borne out of the reocord those 38 employees 
were providing sweeping and cleaning services in Rail Yatri 
Niwas, New'Delhi Railway Station, New'Delhi. For sake of 
convenience facts concluded by the High Court in that 
regard in precedent Ex. WWi 5 are reproduced hereunder: 

“ A perusal of the vaious clauses (which have 
been extracted above) pertaining to the duties of the 
contract labour clearly shows that their essential work is of 
sweeping and cleaing, I his is clear from clause 4 of the 
main contract as well as clauses 1 to 12 of Annexure A to 
the contract. Clauses 15 and 16 of Annexure A are really 
incidental functions to the arrival and departure of a guest 
at Rail Yatri Niwas. Clause 17 again requires the ensuring 
of cleanliness of the room. Clauses 18 and 19 deal with the 
service ot tea and news papers to the guests as well as 
keeping water in the jugs and ensuring that the crockery is 
washed and kept in a hygienic manner. Clause 25 requires 
operating the telephone and collecting the phone cal! 
charges. 

A brids-eye ol the above clauses indicates that 
there are a few incidental jobs that are required to be 
performed by the contract labour such as serving tea, 
bringing newspapers, entering the name of the guest in a 
register, manning the telephone, etc. But, the primary task, 
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to which as many as 13 or 14 clauses have been devoted, 
pertians to sweeping and cleaning in various parts of Rail 
Yatri Niwas including the rooms, kitchen, staff canteen, 
dormitories, urinals,drains, grabage bin, water tanks, septic 
tanks, etc. etc. 

Under the circumstances, we have no doubt that 
the contract entered into between the Contractor and the 
Respondents is essentially a contract for sweeping and 
cleaning and that the other clauses mentioned therein 
have been intoroduced mereley with a view to comouflage 
the real purpose of the contract, as suggested in the letter 
dated 1st August, 1988 written by the Director, Traffic 
Commercial (G) II, Railway Board to the General Manager, 
Northern Railways." 

35. It was urged before the High Court that contract 
for sweeping and cleaning as such is prohibited in view ol 
the notification dated 9th of December, 1976 issued by the 
Central Covernment under the provsion of the sub-section 
(1) of section 10 of the Contract Labour Act. High Court 
has relied the precedent in Haryana State Hlectricty Board 
f JT1990 (2) S.C. 345] wherein it was ruled that involvement 
of a contractor may have its social evil of labour exploitation 
and thus the contractor ought to go out of scene bringing 
together the principal employer and the contract labourers 
rendering the employment as direct. It was ruled that the 
contractor was a mere name lender and had procured labour 
from open market for the principal employer. Contract 
between him and the principal employer was found to be a 
comouflage and a smoke-screen. Considering the 
proposition that there was a notification prohibiting 
employment of contract labour in cleaning and sweeping 
job and relaying the precedent in Air India Statutory 
Corporations case (supra). High Court ruled that it was the 
principal employer who was controlling the work of the 
claimants and the contract being comouflage and smoke¬ 
screen, the claimants were entitled for abosrption in the 
services of the principal employer. The Apex Court 
confirmed the said decision but commanded that said case 
will not be a precedent for others. Therefore, 38 employees, 
who were absorbed in the service of the principal employer 
were performing cleaning and sweeping jobs, which was 
prohibited at that time by the notification issued by the 
Central Government, Contract between the principal 
employer and the contractor was held to be sham and 
comouflage and those claimants were held to be working 
under direct control and supervision of the principal 
employer. Herein the present controversy the claimnats 
nowhere stand at par with those 38 persons. The claimnats 
were doing security jobs, which are not prohibited under 
section 10 of the Contract Labour Act. 

36. C ontract Kx. W W1 /3 is found to be reasonable 
and genuine and the claimants were not found to be working 
under control and supervision of the principal employer. 
There lore, the claimants cannot claim parity with those 38 


employees who were absorbed in the service of the principal 
employer, in pursuance of directions issued by High Court 
of Delhi and confirmed by the Apex Court. They stand at 
different and distinct footing and cannot allege 
discrimination in that regard. Their fundamental rights 
contained under Articles 14 and 16 of the Constitiution are 
not violated 

37. As unfolded by the claimants, they w'ere 
admitteldy engaged by the contractor for providing security 
services to the principal employer. As projected by Birender 
Singh an advertisement appeared in a newspaper against 
which they made their applications. They were interviewed 
and selected by the contractor. He admis that on 27-8— 
2002 the contractor wanted to send to them to serve at 
some other place. I le unfolds that he as well as his associates 
refused to serve the contractor. Therefore, out of facts 
projected by Birender Singh, it is emerging over the record 
that the principal employed had not terminated their services 
at all. None of them clammed any against the contractor. In 
such a situation it is emerging that services of the claimants 
were not dispensed with by the contractor. I here are no 
ressons to find any unjust inability in the act of the 
contractor, relating to the termination of the services of the 
claimants. Though the claimants does not dispute their 
engagement by (he contractor, yet they want their 
absorption with the principal employ er. It is not their case 
that at the lime of their appointment, the contractor had 
taken note of their eligibility criteria for entering into 
Government job. Not even a whisper ol fact has been 
brought i>ver the record that guidelines relating to 
reservations of scheduled castes scheduled tribes 
candidates were observed. Consequently, then 
appointments cannot be held to be in consonance with 
recruitment rules for entering into a Government service. 

38. In Uiiia Devi (supra) the Apex Court considered 
the proposition as to whether the persons who got 
employment, without following ol a regular procedure or 
even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena ol decisions 
over the subject were considered and the Court declined 
the submissions ol the workmen to be made permanent on 
the posts which were held by them in temporary or adhoc 
capacity fora fairly long spell. The Court ruled this: 

“With respect, why should the State be allowed 
to depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court in our view, is 
bound to insist on the State making regular and proper 
recruitments, and is bound not to encourage or shut its 
eyes to the persistent transgression of the rules of regular 
recruitment. The direction to make permanent the 
distinction between regularization and making permanent 
was not emphasized here can only encourage the State, 
the model employer, to ilout its own rules and would confer 
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Vndue benefits on a few at the cost of many waiting to 
compete. With respect the dirctions made in Piara Singh 
[p92 (4) SCC 118] is to some extent inconsistent with the 
conclusion in para 45 of the said judgment therein. With 
great respect, it appears to us that the last of the directions 
clearly runs counter to the constitutional scheme of 
employment recognized in the earlier part of the decision. 
Really, it cannot be said that this decision has laid down 
the law that all ad-hoc, temporary or casual employees 
engaged without following a regualr recruitment procedure 
should be made permanent.” 

39. Taking note of some of recent decisions., the 
Apex Court held that the State does not enjoy a prwer to 
make appointments in terms of Article 162 of the 
Constitution. The Court quoted its decision in Girish Jyanti 
Lai Vaghela [2006 (2) SCC 482] with approval, where it was 
ruled thus. 

“The appointment to any post under the State 
can only be made after a proper advertisement has been 
made inviting applications from elegible candidates and 
holding of a selection by a body of experts or a specially 
constituted committee, whose members are fair and 
impartial, through a written examination or interview or some 
other rational criteria forjudging the inter se merit of 
candidates, who have applied in resposne to the 
advertisement made. A regular appointment to the post 
under the State or Union cannot be made without issuing 
advertisement in the prescribed manner which may in some 
cases include inviting applications from the empioyement 
exchange, where eligible candidate get their names 
registered. Any reulgar appointment made on a post under 
the State or Union without issuing advertisement inviting 
applications from elegible candidates and without holding 
a proper selection where all elegible candidates get a fair 
chance to compete would violate the guarantee enshrined 
under Article 16 of the Constitution”. 

40. In P. Chandra Shekhara Rao and Others [2006(7) 
SCC 488] the Apex Court referred Uma Devi’s case (supra) 
with approval. It also relied the decision in Uma Rani [2004 
(7) SCC 112] and ruled that no regularization is permissible 
in exercise of statutory powers conferred in article 162 of 
the Constitution, if the appointments have been made in 
contravention of the statutory rules. In Somveer Singh 
[2006 (5) SCC493] the Apex Court ruled that appointment 
made without following due procedure cannot be 
regularized. In Indian Drugs & Pharmaceuticals Ltd. [2007(1) 
SCC 408] the Apex Court reiterated the law and announced 
that the rules of-recruitment cannot be relaxed and court can 
not direct regularisation of temporary employees dehors the 
rules, nor can it direct continuation of service of a temporary 
employee (whether called a casual, ad-hoc or daily rated 
employees)or paymant of regular salaries to them. 

41. In Uma Devi (supra) it was laid that when a person 
enters a temprary employment or gets engagement as 
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contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure he is aware of the consequennce of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed for the post while an 
appointment to the post could be made only by following 
a proper procedure or selection in any concerned cases, in 
consultation with the public service commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It cannot also be held that the State held out any promise 
while engaging these persons either to continue them where 
they are or to make them permanent. The State cannot 
constituteonally make such a promise. It also obvious that 
the theory' cannot be invoked to seek of being made 
permanent in the post. In view of those precedent neither 
continuance nor regularisation of service of the claimants 
can be ordered. 

42. In view of above discussion it is concluded that 
the claimants are not found to be employees of the principal 
employer. They were engaged by the contractor to perform 
security jobs for the principal employer. The pontract 
entered into between the principal employer and the 
contractor is found to be genuine and proper. Services of 
the claimants were not terminated by contractor. Claimants 
have no right of their absorption in the service of the 
principal employer. Their claim is liable to be dismissed. 
Hence the same is dismissed. An award is, accordingly, 
pased. It be sent to the appropriate Government for 
publication. 

Dated: 01-04-2010 

Dr. R. K. YADAV, Presiding Officer 
29 3TSbr, 2010 

W. 3TT. 1366.- 44^6 ftFpft 3TOTJ fdfftcfS 

[3TTFT ft 4TF TRs4T. tn^/725 ^ 3TcfffcT] 

SlfdMH 4 ft ft ) ft fftfft ytfcM 

tjtraq BTfirffrCR 1952 (1952 44 19) (^ 
ft fttfftcT) 4T| 4KT 17 4ft (1) 41 W^ (4?) ^ 

Z 4^4 *K«W< ^ f44E ft 47 4^ 

Hind ft yLikJM 'ft fhfft ftf fft44 
^^1 srfftfw? 4ft 4KT 6 ft fftfHfW ffprfti 4ft ft 

474 fl?44T 4Ff t ftft 4tft4Tft 7T4T4 4t fftlftt 344 

RfffMH ^ wqrfftn 41 7T44 ft 444 4J 

fftfq 4R4T, 1952 (ftftSRT ft^ft fttfftfl) 
ftr 33444 344 4f5P4 fftfft 744 ftt 444 44 ji t) 

3. 44FF pd^KI, 374 444 3Tfftf444 4ft 4RT 17 
^ 44-4RT (I ) 74*4 ( 47 ) 444 Vlfftddi 43 W 1 

441 74 444 ft 444-444 47 fftfftfe 714? 4ft ft T 74 ft 


I * **«>*:< -II \ I I I I |H p | 


I 


ipm ip» i 



('TFT II—7sF5 3(ii)] 


RTCR 3RT TTaPT^ : Rf 22, 20K)M*3 \, 1932 


2807 


ptJSRT 3J%WT ^ "PRT ^ RRRT IWfr yWUH 
03 -04-1991 ^ SFTeft srfR^Rl ^7^%q; T$2 SPCR «b<dl 
il 

[R. ^1-35015/32/2008-^^-1!] 
T$R. Tg). 3RR RfRR 

New Delhi, the 29th April, 2010 

S.O. 1366, —Whereas M/s. Assam Petrochemical 
Limited [under Code No, AS/725 in Assam Region] 
(hereinafter referred to as the establishment) has appllied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution-are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter refeued to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-4-1991, 
until further notification. 

[No. S-35015/32/2008-SS-I1] 
S.D. XAVIER, Under Secy. 
7 R$ ( 2010 

cet. 3Tf. i367.-*rsffo feRf RfSfe 
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RfRGR ftfa R^RT, 1952 (Hap^Rt R^HT ^ 

^ 3T?ftfa 3RR RftPR ffe-T cTTR Rt WZ ^ T# ti 

3. fe ttct^rt, m 3tfRfwi Rft m 17 
Rft TR-RTO (1) ^ wrs (RT) SIR TrfRRRf RR #T p 
RRT^RRRR3 RRR-RRRR7 Tlcff ^ 

7TRR Rf?F3R Ri] 3RR RUPP ^ RRRT TRRRf ^ ^ 

01-05-1962 3RTUt 3ftR^ERf ^ y<F3 4»<dl ^1 

[R. R^r-35015/28/2009-R^ ^R-II] 
TTR. -5t. ^f5PR, 3T3R Rf^T 
New Delhi, the 7th May, 2010 

S.O. 1367.— Whereas M/s. Eastern India Services 
and Marketing Co. Ltd., Kolkata [under Code No. WB/ 
9194 in Kolkata Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of Section 17 ofthe Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise ofthe powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-5-1962, 
until further notification. 

[No. S-35015/28/2009-SS-IJ] 
S. D XAVIER, Under Secy. 
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